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SEVENTH AMENDMEN 0 AND RESTATEMENT QF DECLARATH@N
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
PARKWEST MASTER ASSOCIATION

THIS SEVENTH AMENDMENT TO, AND RESTATEMENT OF, DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR PARK WEST MASTER
ASSOCIATION (the “Restatemsnt’) is made effective as of the Sallday of March,
2004 (the “Effective Date"), by LandTech Charleston, LL.C, a South Carolina limited
lability company (hereinafter referred to as the “Declarant”) and Park West Master
Association, Inc., a South Carolina not-for-profit corporation (hereinafter referred to as

the “Association” )
WITHESSETH:

WHEREAS, Declarant executed and recorded on December 17, 1997. at Book
294, Page 275, et seq., in the Office of the Register of Mesne Canveyance for Charleston
County, South Carolina (hereinafter, the “RMC"), the DECLARATION OF COVENANTS,
CONDITIONS AMD RESTRICTIONS FOR PARK WE:ST MASTER ASSOCIATION (the

“Initial Declaration’); and

WHEREAS, a First Amendment to the Initial Declaration was recorded on June
16, 1968, at Book Y304, Page 606 et seq., in the RMC; a Second Amendment to the
Initiat Declaration was recorded on January 5, 1999, at Book Y317, Page 81 et seq., in
the RMC; a Third Amendmerit to the Initial Declaration was recorded on July 12, 1999,
at Bool H330, Page 22 et seq., in the RMC; a Fourth Amendment to the Initial
Declaration was recorded on January 4, 2000, at Book K340, Page 696 et seq., in the
RMC: a Fifth Amendment to the Initial Declaration was recorded on October 12, 2001,
at Book Y-384, Page 233 at seq., in the RMC; and a Sixth Amendment fo the Initial
Declaration was recorded on November 13, 2001, at Book R-387, Page 536 et sed., in
the RMC, all of which amendmants and the Initial Declaration are hereinafter referred

to as the "Declaration”;

WHEREAS, pursuant to Sectlon 8.1, the Assoczatson and the Declarant desire to
armend the Declaration to prowde for a new category of Assessments far Flexible Non-

Residantial Units; and

WHEREAS, the Board of Directors of the Association has approved the-
pravisions set forth in this Seventh Amendment, as required by Section 8.1 of the
Declaration, and the Declarant concurs that such provisions comply with Section 8.1 of

the Deaclaration; and

WHEREAS, because there have been numerous amendments fo the Declaration

since its original recordation, in 1997, the Association and the Declarant have
‘ 1
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détermined that consolidation of all such amendments in a single Restatement will be
beneficial to all Owners and persons referring to the Declaration.

NOW THEREFORE, (a) the Declaration is amended as set forth in Exhibit 1
attached hereto and incorperated hersin, and (b) the Declaration, including the current
and all past amendments thereto, is restated as set forth in Exhibit 2 attached herato
and incorporated herein.

LANDTECH CHARLESTON, LLG
A South Carolina Limited Liability Corapany .

< Billy J. Bobo
its Manager’

PARK VHEST MASTER ASSQCIATION, ING.

BY:

Larry Ridlehoover
lis President

Charleston: 178514-4




- STATE OF SOUTH CAROLINA ) ACKNOWLEDGEMENT
GOUNTY OF RICHLAND A )

L Willlewm G, Eavle., | the undersigned Motary Public for the Siate of South
Carolina, do hereby certify that Billy J. Bobo, as Manager of LandTech Charleston, LLC,
personally appeared before me this day and acknowledged the due execution of the
foregoing instrument,

Witness my hand and official s%is Jotiday of » ,Mavehy 2004,
(SEAL) N/ZA %ﬁ{/

Notary Public for South Carolina

My commission expires: _ Towe. 29 zas@

STATE OF SOUTH CAROLINA } ACKNOWLEDGEMENT
COUNTY OF RICHLAND )

, _ illam €8syl the undersigned Netary Public for the State of South
‘Carolina, do hereby certify that Larry C. Ridletioover, as President of Parlc West Master
Association, Inc. personally appeared before me this day and acknowledged the due
execution of the foregoing instrurnent,

Witness my hand and official seal this gz o day ¢ Mo e hos , 2004,
(SBAL) d / fé/

Notary Pubiic for South Carolina

My commission expires: _ Vi 29,2098
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EXHIRIT 1: AMENDMENT TO SECTIOM 6.1.3.3

Section 6.1.3.3 of the Declaration is deleted and the following is substituted therefor:

6.1.3.3. Assessments for Non-Residential Units.

(A) There shall be two (2} types of Non-Residential Units, Standard Non-
Residential Units and Flexible Non-Residential Units. Flexible Non-Residential
Units shall be buildings determined by the Association to be permitted and utilized
primarily for storage and warehousing purposes, and which have no more than
twenty-five percent (25%) of the tofal improvements as offices, showroom or
display space, common areas, or internal amenities. All other Non-Residential
Units including any portion of the Flexible Non-Residential Units over twenty-five
percent used as offices, showroom or display space, common areas, or internal
amenities shall be deemed Standard Non-Residential Units and assessed
accordingly. If there is a change in uses of a Non-Residential building, the
Association shall have the right to change the designation of a Non-Residential

Unit.
(B) The Owners of both Standard and Flexible Non-Residential Units shaii

pay (a) one twentieth (1/20) of one (1) Assessment Share, as defined in Section

B8.1.4., below, for each 1,000 square feet of unimproved Non-Residential Unit land,
and any fraction thereof, and whether or not "developable" or shown upon a
recorded plat. For the purpose of Section 6.1.3.3 only, parking Ilots, parking
garages, pathways, roadways or driveways, landscaped areas, and such other -
elements as may be approved in writing by the Association, shall be deemed
"unimproved" land. Any land area which is not occupied by improvements shall
also be deemed "unimproved."

(C) In addition to the Assessment allocable to unimproved Non-Residential
Unit land set forth in (B), above (i) Standard Non-Residential Units shali pay one
(1) Assessment Share for each 1,000 square feet of gross floor area of Non-
Residential improvements, and any fraction thereof; and (i) Flexible Non-
Residential Units shall pay one-tenth (1/10”‘) of one (1) Assessment Share for
each 1,000 square feet of gross floor area of Non-Residential improvements, and

any fraction thereof. '

(D) For purposes of (A} and (C), above, "improvements" shali mean any
structure intended for commercial or industrial use and occupancy, as permiited
by this Declaration and applicable laws, and-for which an initial certificate of
occupancy or completion has been issued or which is substantially complete as
determined by the general contractor or architect, whichever is earlier. The term
"improvements" shall not include golf courses, parking lots, parking garages,
roadways or driveways, or utility lines and related non-habitable utility facilities.

For example, a 100,000 square foot unimproved Non-Residential Unit
1
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(whether a Standard or Flexible Non-Residential Unit) shall be assigned 5
Assessment Shares.

The same 100,000 square foot Non-Residential Unit (fand) with a two story
office building containing 50,000 square feet of gross floor area located on
25,000 square feet of land shall be assigned 53.75 Assessment Shares
(3.75 Assessment Shares for 75,000 square feet of unimproved land plus
o0 Assessment Shares for 50,000 square feet of improved gross floor

area).

The same 100,000 square foot Non-Residential Unit (land) with a
warehouse or storage building containing 50,000 square feet of gross floor
area located on 25,000 square feet of the land shall be assigned 8.75
Assessment Shares (3.75 Assessment Shares for 75,000 square feet of
unimproved fand plus 5 Assessment Shares for 50,000 square feet of

improved gross floor area).
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This RESTATED DECLARATION OF COVENANTS, CORNDITIONS AND
RESTRICTIONS FOR PARK WEST MASTER ASSOCIATION is made this 30th day of
March, 2004, by LandTech Charlaston, LLC, a South Garolina limited liability company

(hereinafter referred to as "Declarant").
WITNESSETH:

WHEREAS, Declarant executed and recorded on December 17, 1997. at Book
P294, Page 275, et seq,, in the Office of the Register of Mesne Conveyance for Charleston
County, South Carolina (hereinafter, the “RMC”); the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR PARK WEST MASTER ASSOCIATION {the

“Originad Declaration”); and

WHEREAS, a First Amendment to the Original Declaration was recorded on

- June 16, 1998, at Book Y304, Page 606 et seq., in the RMC: a Second Amendment to

" the Original Declaration was recorded on January 5, 1999, at Book Y317, Page 81 et
“seq., in the RMC; a Third Amendment to the Original Declaration was recorded on July
12, 1999, at Book H330, Page 22 et seq., in the RMC; a Fourth Amendment to the
Original Declaration was recorded on January 4, 2000, at Book K340, Page 696 et
seq., in the RMC; a Fifth Amendment to the Original Declaration was recorded on
October 12, 2001, at Book y-384, Page 233 et seq., in the RMC; a Sixth Amendment to
- the Original Declaration was recorded on November 13, 2001, at Book r-387, Page 536
et seq., in the RMC; and a Seventh Amendment to the Original Declaration is being

recorded in the RMC concurrently herewith; and

WHEREAS, the Original Declaration and all amendments thereto are hereinafter
cumulatively referred to as the “Declaration”. -

WHEREAS, Declarant is the owner of the Property, as hereinafter defined, located
irn Charleston County, South Carolina, and Declarant desires to subject the Property to the
provisions of this Declaration in order to provide a flexible and reasonable method for the
administration, assessment and maintenance of the Common Areas, as defined below,
within that community in Charleston County, South Carclina, commonly known as Park

West.
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NOW THEREFORE, this Declaration and the covenants, restrictions and
easements set forth herein shall be covenants to run with the land and alf the Property is
subject and subordinate to the provisions of this Declaration. The Declaration shall inure
‘o the benefit of and shall be binding upon each Owner and his, her or its respective heirs,
legal representatives, successors, lessees, grantees, assigns and mortgagees Bﬂt{ﬁ

ARTICLE 1. DEFINITIONS

1.3, DEFINITIONS

When used in this Declaration, unless the context shall prohibit or réquire
otherwise, the following words shall have all the following meanings, and all definitions

- shall be applicable to the singular and plural forms of any such term(s):

1.1.1. "Added Property(s)" means real property, whether or not owned by a

" Declarant, which is made subject herefo as provided in Article 2 hereof.

1.1.2. "Affiliate" means any entity which is owned by the Declarant, which
owns the Declarant, or in which the Declarant or Persons holding an interest in Declarant
own at least fifty per cent (50%) of the interests.

1.1.3. "Apartment Unit" means each dwelling unit in a residential apartment
structure which is separately rented, including the unit, if applicable, for the apartment
manager. The Association shall have the right to defermine whether an Apartment Unit
exists and how many Apartment Units exist at a particular time, subject to the provisions

of this Declaration.

1.1.4. "Area of Common Responsibilify" means any area for which the

Association has or assumes the responsibility for maintenance, repair and management,
including, without limitation, the Common Areas and portions of the Property specified by
the Association which have not been conveyed to a Developer as a Parcel and which
contain facilities which benefit more than one Parcel, including, without limitation, (a)
street shoulders and curbs, wallways and bicycle paths, signage, landscaping, street
lighting, signage lighting and landscape lighting, whether within the Common Area or
2
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unpaved portions of designated common roadways and Park West Boulevard
right-of-way from its intersection with U. S. Highway 17 to the terminus of Dunes West
Boulevard right-of-way (as such rights of way are noted on the plat of the Property or any
portion thereof, which plat is approved by the Declarant or the Association), whether said
rights-of-way are privately owned, dedicated to the public, or conveyed to the State of
South Carolina or any - municipality thereof, (b) lakes, lagoons and drainageways
specifically shown and designated on any plat of the Property, or any poition thereof,
which plat is approved by Declarant or the Association, as being a Common Area of the
Association or the responsibility of the Assoctation, and (c) any common utility lines or
facilities which have not been dedicated to and accepted for maintenance by a or public

utility.

- 1.1.5. "Assessment” means the charges from time fo time assessed against
a Unit by the Association in the manner herein provided, and shall include both regular

and - special assessments.

1.1.6. "Associa’gioh" means the Park West Master Association, Inc., a South
Carolina not-for-profit corporation.

1.1.7. "Board of Directors" or "Board" means the Board of Directors of the
-~ Association. '

1.1.8. "By-Laws" means the By-Laws duly adopted by the Association which
= govern the administration and operation of the Association, as may be amended from
time to time. A copy of the By-Laws is aftached hereto as Exhibit B.

1.1.9. "Common Areas" means all areas shown and designated as a
Common Area, or similar wording clearly indicating such intent, on any recorded plat of
the Propetty, or any portion thereof, which plat has been approved in writing by Declarant
or the Association, and incorporated herein by a Supplemental Declaration. THE
DESIGNATION OF ANY OF THE PROPERTY OR IMPROVEMENTS THEREON AS
COMMON AREAS SHALL NOT MEAN OR IMPLY THAT THE PUBLIC AT LARGE
ACQUIRES ANY EASEMENT OF USE OR ENJOYMENT THEREIN.

1.1.10. "Common Expenses" means all liabilities or expenditures made or
incurred by or on behalf of the Association, together with afl funds necessary for the
creation or maintenance of financial, equipment or capital improvement reserves,
consistent with the provisions of this Declaration,

1.1.11. "Condominium Unit' means each dwelling unit in a residential
condominium as defined in the master deed of the condominium regime. The
Association shall have the right fo determine whether a Condominium Unit exists and how
many Condominium Units exist at a particular time, subject to the provisions of this
Cllaricstc;n: 178514-4 3




Decliaration.

1.1.12. "Controlling Interest' means the ownership by Declarant and any
Affiliate of Declarant, as of the date of such determination, of Property to which there
remains allocated at least 25% of the Zoned Density for the Property.

1.1.13. "Declarant" means LandTech Charleston, LLC, a South Carolina
limited liability company, its successors and assigns, and any entity designated as a
successor declarant by LandTech Charleston, LLC by a recorded supplemental
declaration, provided, however, that this definition shall not include the purchaser, owner,

or mortgagee of any Unit.

1.1.14. "Declaration" means this Declaration of Covenants, Conditions and
Restrictions for Park West Master Association and all amendments or Supplemental
Declarations filed for record from time to time in the Office of the Register of Mesnhe
Conveyances for Charleston County, South Carolina..

1.1.15. "Developer" means a purchaser of a Parcel or of Added Property
which is subject to this Declaration for the purpose of subdivision or development into
Units, their successors and assigns; provided, however, that this definition shall not

include the purchaser, owner, or mortgagee of any Unit.

1.1.16. "Developmenf“ means the mixed use residential and commercial
communily consfructed or to be constructed upon the Property or Added Property or
portions thereof.

1.1.17. "Development Review Board" means.the individuals designated by
the Association to review and approve development pians submitted to the Board
pursuant to this Declarafion.

1.1.18. "Managing Agent" means any entity retained by the Association to manage
the Common Property .and Area of Common Responsibility, or portions thereof, and
supervise its maintenance and the operation of the administrative affairs of the

Association.

1.1.19. "Non-Residential Unit" means a portion of the Property, whether
improved or unimproved, held under one ownership (which may include, without
limitation, ownership by co-tenancy, jeint tenancy or tenancy-in-common) which is used or
is designated on the Final Site Plan thereof approved by the Town of Mount Pleasant for
non-residential uses, such as, without limitation, hotels, offices, retail and other
commercial establishments, industrial and institutional uses, medical and conference
centers, and golf courses and other commercial amenities, if any. The term excludes
Common Areas, common property of any Subordinate Association, and Property
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dedicated to the public unless otherwise specified in the deed from the Declarant or the
Association conveying such property or in another recorded document expressly
approved by the Deciarant. A "Non-Residential Unit" shall exist at such time as a Final
Site Plan for the non-residential use is approved by the Town of Mount Pleasant and
recorded in the Office of the Register of Mesne Conveyances for Charleston County;
provided, however, if the Owner fails to record the Final Site Plan, the Association may
determine that the property is nevertheless subject to the Assessments. The Association
shall have the right to determine whether a Non-Residential Unit exists and how many
Non-Residential Units exist at a particular time, subject to the provisions of this

Declaration.

1.1.20. "Occupant” means any individual lawfully occupying any Unit,
including, without limitation, any Owner, or family member, guest, invitee, licensee, tenant
of an Owner occupying any Unit.

1.1.21. "Owner" means any Person which owns fee simple title to any Unit
located on the Property. "Owner" shall not mean a morigagee unless such morfgagee
has acquired title to the Unit-or any Person having a contract to purchase a Unit but to
which title has not been conveyed of record. '

1.1.22. "Parcel" means any portion of the-Property and any Added Property

" subjected to this Declaration, as further divided into smaller components, such as lots,

condominiur units, apartment tracts, or commercial sites. No portion of the Property shall

“‘be deemed a "Parcel" until such time as a subdivision plat, final site plan, or condominium
“ master deed for the units or structures thereon has been approved by the governmental

authority having jurisdiction thereof, and such plat, final site plan or condominium master
deed has been recorded in.the Office of the Register of Mesne Conveyances for
Charleston County in accordance with applicable ordinances and laws. Such plat, final
site plan or condominium master deed shall provide for access fo and from Park West
Boulevard, or other road directly or through one or more other Parcels.

1.1.23. "Person® means any individual or legal entify, as the context may
reasonably require.

1.1.24. "Property” means all the land and improvements thereon described

in Exhibit "A" attached herete and any Added Property.

1.1.25. "Residential Unit" means any portion of the Property, whether
improved or unimproved, which (a) is intended for development, use, and occupancy as
an attached or detached residence for one family, (b) may be independently owned and
conveyed, and (c) is held under one ownership (which may include, without limitation,
ownership by co-tenancy, joint tenancy or tenancy-in-common). "Residential Unit"
includes, by way of illustration and not limitation, fownhouses, cluster homes, patio or

5
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zero lot line homes, and single-family detached houses on separately plaited lots, as well
as vacant land intended for development as such. "Residential Unit" excludes Apartment
Units, Condominium Units, Common Areas, common property of any Subordinaie
Association, and Property dedicated to the public unless otherwise specified in the deed
from the Declarant or the Association conveying such property or in another recorded
document expressly approved by the Declarant. A Parcel shall initiaily be deemed to
contain the number of dwelling units (including Apartment Units and Condominium Units)
designated on or with the subdivision plat, final site plan, or condominium master deed for
the Parcel which is approved by the Town of Mount Pleasant, South Carolina and
recorded in the Office of the Register of Mesne Conveyances for Charleston County in
accordance with applicable ordinances and laws. Thereafter, each dwelling unit for which
a certificate of occupancy has been issued shall constitute a separate Unit. The
Association shall have the right to determine whether a Residential Unit exists and how
many Residential Units exist at a particular time, subject to the provisions of this

Declaration.

1.1.26. "Subordinate Association" means an association of Owners within
one or more Parcels, as defined or created by a Subordinate Declaration, to provide for
the orderly control, administration, maintenance or management of those Parcels.

’ 1.1.27. "Subordinate Declaration" means any instrument or documents, and
any amendments thereto, which is filed of record with respect to a Parcel or Parcels, and
which creates an association of owners for such Parcel or Parcels and establishes
covenants, conditions, easements, rules or restrictions with respect to the lots, dwellings,
units or commeraial sites or structures within such Parcel or Parcels.

1.1.28. "Unit" means an Apartment Uriit, Condominium Unit, Nonresidential
Unit or Residential Unit. '

1.1.29. "Wetland Tract" means any piece or tract of the Property designated
on a recorded plat as a "Wetland Tract" which is the subject matter of a Department of
the Army Permit issued by the U.S. Army Corps of Engineers, or is the object of a
mitigation plan under any such permit; and which, by Supplemental Declaration
referencing such plat and permit, and such additional matters as the permit requires, is
made subiject to the covenants set forth in Article 3 below. )

1.1.30. "Zoned Density" means the number of dwelling units which are
permitted to be developed within the Property as of the date of recordation of this
Declaration, which number is 5,281 dwelling units. If the Declarant subjects Added
Property to the Declaration, the Declarant may, in its sole discretion, increase the Zoned
Density for the combined parcels by the number of dweling units which may be
developed within the "Added Property. In such event, the Declarant shall file a
Supplemental Declaration evidencing the revised Zoned Density. The Zoned Density for

6
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any Parcel shall be defined in a Subordinate Declaration or recorded Land Use and
Density Agreement signed by the Declarant. '

ARTICLE 2.  PLAN.OF DEVELOPIMENT

2.1 NON-SEVERABILITY OF RIGHTS

The rights, liabilities and obligations set forth herein shall attach to and run with the
ownership of a Unit as more specifically set forth below, and may not be severed or

alienated from such ownership.

2.2. GENERAL PLAN OF DEVELOPMENT

2.2.1. Responsibilities of Declarant
Declarant shall be solely responsible for development and construction of (a) Park
West Boulevard and such other primary circulation roads from U.S. Highway 17 to the
Parcels as Declarant determines are required for effective circulation within the Property,

* (b) the initial installation of such wallkways and bicycle paths, signage, landscaping, street
~ lighting, signage lighting and landscape lighting along the unpaved portions thereof as

Declarant shall determine are appropriate, and (c) such entry landscaping, signage and

+ lighting in the Common Area at the intersection of U.S. Highway 17 and Paik West
# Boulevard as Declarant shall determine are appropriate. As the Property is developed,
¢« Declarant shall extend Park West Boulevard and other primary circulation roads as
“ Declarant determines is required to provide ingress and egress from each developed

Parcel for alt Owners and Ocgupants of such Parcel, to and from U.S. Highway 17. Prior
to completing such extensions, Declarant may convey a right of ingress and egress to the

applicable Subordinate Association by temporary easement.

2.2.2. Responsibilities of Parcel Developer

The Developer of a Parcel, whether Developer is the Declarant or a third party
entity, shall be solely responsible for development and construction of any of the following
services and facilities within the Parcel which the Developer shall determine are
appropriate, or as may be required by applicable regulatory agencies or the Development
Guidelines: (a} roads; common properties and facilities; public and rights-of-way; utility
lines and facilities; walkways and bicycle paths, signage, landscaping, street lighting,
signage lighting and landscape lighting; (b) landscaping, signage and lighting at the
intersection of Park West Boulevard or other primary road serving the Parcel and the
entry road into each such Parcel; and (c) drainageways, easements, and retention or
detention ponds and lagoons serving the drainage needs within the respective Parcel

- and, if required by approvais of any applicable regulatory agency, any other property. All

such drainageways, easements, and retention or detention ponds and lagoons which are
subject to a Department of the Army pemit is issued by the U.S. Army Corps of
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Engineers shall be subject to the restrictive covenants set forth in Article 3 below.

2.2.3. Designation of Common &Avrea and Areas of
Responsibility
Declarant or the Association shall designate in a Supplemental Declaration the
additional Common Areas and the Areas of Common Responsibility for which the
Association shall be responsible. Property so designated shall conform to the
development plan as prepared and amended from time to time by Declarant. If approved
in writing by Declarant or the Association, a Developer may convey Common Areas within
a Parcel developed by such Developer to the Association at any time, provided that the
conveyance shall be free and clear of all liens and the Developer shall promptly provide to
the Association a copy of the conveyance documents. Unless expressly approved by the
Assaciation, Declarant or a Developer shall convey all Common Areas within a Parcel
developed by it fo the Association no later than ninety (90) days after the date of closing
the sale of the last Unit in such Parcel; provided, however, the Declarant or Developer
shall convey all Common Area within its Parcel at an earlier date if required by a
governmental agency having jurisdiction over the Parcel (such as the Veterans
Administration or Federal Housing Administration). After approved conveyance of a
Common Area or designation of an Area of Common Responsibility, the Association shall
be fully responsible for its operation, maintenance and repair.

2.2.4. Subjecting Added Property to the Declaration
Any owner of Added Properly may apply to the Association to have said Added
Property made subject to this Declaration. Upon approval of the Board of Directors of the
Association, the owner of the Added Properly and the Association shall execute a
Supplemental Declaration subjecting said Added Property to this Declaration and to such -
other terms and conditions as shall be required by the Association as a condition of such

approval.

2.3, INTEREST SUBJECT TO PLAN OF ﬁEVELOPMENT

Every Owner shall take title, and every mbﬂgagee or holder of a security interest in
any part of the Property shall hold such mortgage or secuniy interest subject to the terms

and conditions of this Declaration.

.2 ;4 DEVELOPMENT AND ARCHITECTURAL. REVIEN

2.4.1. Development Activity Requiring Review
Unless otherwise expressly permitted in writing by the Declarant, the Board of
Directors or the Development Review Board, no clearing, grading or excavation; removal
or severe pruning of a tree having a trunk diameter greater than eight (8) inches at five (5)
feet above surrounding grade; or construction of any residence, building, fence or walil,
pool, fountain, terrace, patio, deck, road, walkway, antennae, lighting, or other structure

on a Lot shall commence, and no modification thereto shall occur (such commencement
‘ _ 2
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or Persons, including the Board of Directors of any Subordinate Association or any
architectural review entity which may be established by such Subordinate Association.

2.4.2. Compliance with Development Guidelines
The Developer of a Parcel and each Unit Owner shall comply with the
Development Guidelines for Park West, dated May 1997, prepared by Design Works
L.C., as they may be amended by Declarant from time to time (the "Development
Guidelines"), which Development Guidelines are incorporated herein by reference.

2.4.3, Composition of Development Review Board
As long as the Declarant has a Controlling Interest in the Property, the number of
Persons composing the Development Review Board shafi be determined by the Declarant
or its designee. Thereafter, the number of Persons composing the Development Review
Board shall be determined by the Board of Directors of the Association. A member of the
Development Review Board need not be an Owner. The Development Review Board may

_ also select such non-voting advisors or consultants as jf may determine are useful in
* evaluating a submission for Development Activity.

2.4.4 Review of ‘Development Plans for Parcels
Unless waived in writing by Declarant, the following shall require written approval

by the Development Review Board in accordance with review procedures issued by the

Development

Review Board from time to time: (i) D

lopment Plan (as defined in the
oposed location of all structures in-
| .ro'ads',---cu'rb‘s;f.ZUtiIitie's;fp‘é_t-hjfs'_‘;*'-s“‘ignag'_e;;’3;e_ erior -
landscaping, lighting, signage or

1
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density, there shall be no requirement that the procedures and policies for review of all
structures and Development Activity within the Property be identical, or that the
architectural and/or landscape design standards for various Parcels be identical. The
Development Review Board may, in its sole discretion, modify or waive established
procedures and policies, or architectural and/or landscape design standards, in order to
deal with hardships determined to exist, or new or Lunique issues, or for other purposes
determined by the Development Review Board o be in the best interests of the Property.

2.4.6. Enforcemant
The Declarant, the Association or the Development Review Board shali have
authority to monitor Development Activity and fo halt or require modification of
Development Activity not executed in accordance with approved plans, established
procedures, policies or standards, this Declaration, or the Rules and Regulations.
Enforcement shall occur in accordance with Section 8.3 of this Declaration.

2.4.7.  Obtaining Copy of Development Guidelines,

Policies and Procedures
A copy of the current Development Guidelines and/or any current review

procedures or policies which apply to a particular Parcel or portion of the Property shall be
provided to any Owner by the Association upon written request to the Development
Review Board, in care of the Association, as set forth in Section 8.11 of the Declaration.
The Association may charge a reasonable fee 1o cover the delivery, administrative and

reproduction costs for so providing.

2.4.8. Fees for Review of Development Activity
The Board of Directors may establish a schedule of fees for review or inspection of
Development Activity in order to cover the reasanable costs to the Development Review
Board or the Association regarding such matters, such as administrative and operating
expenses, storage of materials, consultation, site inspections; etc.

2.4.9. Deposits for Proper Performance of Development
Activity : ' '

The Board of Directors may establish a schedule of deposits to be paid by an
Owner prior to commencement of Development Activity. The purpose of such- deposits
may include, without limitation, to provide adequate funds to insure .compliance with
approved plans and conditions for Development Activity, including required landscaping:
to enforce applicable rules and regulations; to place and collect trash containers at the
site or to remave trash from the site; to enforce parking rules and regulations: etc, Upon
completion of the Development Activity, any unused deposits shall be refunded to the

depositing Owner.

2.4.10. No Liability Ffor Development Activity Review
Neither the Development Review Board, the Declarant, the Board of Directors, the

Association, nor any Person who is a member of such entity, shall be responsible or liable
* 10
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in any way for any defects in any plans or specifications approved by the Development
Review Board or any entity to which the Development Review Board has delegated
responsibility, nor for any structural defects in any work done according to such plans and
specifications. Further, such Persons shall not be liable for damages to any Person
submitting plans or specifications for approval under this Section, or to any Person
affected by such plans, specifications, approval or disapproval as a result of mistake of
judgment, negligence or non-feasance arising out of, or in connection with, the approval
or disapproval or failure to approve or disapprove any such plans or specifications.

ARTICLE 3. WETLANDS' RESTRICTIVE COVENANTS NOTICE

3.1 WETLAND PERMITS AND ;?ROTECTIVE COVENANTS

Portions of the Property are designated as "Wetlands" and "Wetland Buffers"
pursuant to Department of thc—_a Army Charleston District Corps of Engineers Permit No.
94-1T-178. All deeds to property conveyed by Declarant or an Developer to an Owner
which contains "Wetlands" or “Wetland Buffers" shall contain or be accompanied by a
notice that such portions of the Property are subject to such Corps of Engineers Permit

- and a Declaration of Wetlands Protective Covenants which are or will be recorded in the
« Office of the Register of Mesne Conveyances for Charleston County (the "Wetlands
4 Covenants”). The Wetlands Covenants will be in addition to the notice set forth above
- that portions of the Property owned by Declarant are stibject to and will be conveyed

-subject to the above referenced permit.

ARTICLE 4. PROPERTY RIGHTS

4.1. EASEMENTS FOR DECLARANT

During the period that Declarant owns any of the Property, or until such earlier time
as Declarant records a Supplemental Declaration relinquishing all or part of its rights as
set forth in this section, Declarant shall have an alienable and transferable right and
easement on, over, through, under, and across the Common Area and Area of Common
Responsibility for the purpose of constructing, installing, maintaining, repairing and

replacing such other improvements to the Property as Declarant desires. The exercise of

such right and easement by Persons other than Declarant shall be undertaken only with
the prior written approval of the Declarant so long as the Declarant -holds a Controlling

interest.

4.2, EASEMENTS FOR ASSOCIATION

The Association and its directors, ofﬁcers, agents and employees, including, but
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not limited to, any Managing Agent: of the Association and any officers, agents and
employees of such Managing Agent, shall have a general right and easement to enter
upon any Parcel or any portion thereof in the performance of their respective duties.
Except in the event of emergencies, this easement is to be exercised only during normal
business hours and then, whenever practicable, only upon advance notice to and with
permission of the Owner directly affected thereby.

4.3. CHANGES IN BOUNDARIES: ADDITIONS 70 COMMON AREAS

So long as the Declarant holds a Controlling Interest, Declarant reserves the right
and power, without the approval of the Association, to change the boundary lines
between any Common Area and other Property owned by Declarant or any Affiliate or to
add portions of the Property to the Common Areas,

4.4, NASEMENTS FOR UTILITIES AND SERVICES

The Association or the Declarant shall have & transferable, perpetual power and
authority o grant and accept easements to and from any entity or public authority,
agency, public service district, public or utility or other Person, upon, over, under and
across the Common Area, any Area of Common Responsibility, and any Property within
fifteen (15) feet of Property dedicated or to be dedicated for public right of way. The
easement(s) granted may be for constructing, instalfing, maintaining, repairing,
inspecting and replacing master television antennae or television cable systems, data
transmission systems, security and similar systems, landscaping, and all utility facilities
and services, including, but not limited to, storm and sanitary sewer systems and
electrical, gas, telephone, water and sewer lines. Such easements may be granted or
accepted by Declarant without notice to or consent by the Association. The Association
may not grant such easements over Property owned by the Declarant or its Affiliates
without the express written permission of the owner. To the extent feasible, as
determined by the Declarant or the Association, as applicable, all utility lines serving the
Property and located therein shall be located underground. Unless permitted by the
terms of the easement, or unless permitted by the Development Review Board, the
grantee of the easement or the commission, municipality, utility or other entity
controlling the easement area, no structure shall be erected, no paving shall be faid
(other than driveways, entrances, Causeways, or paths crossing the easement area),
and no trees shall be planted in such easement. '

4.5, MUNICIPAL, EASEMENT

Police, fire, water, health and other authorized municipal officials, employees and
vehicles shall have the right of unrestricted ingress and egress to the Common Areas,
and any portion thereof, for the performance of their official duties.

12
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4.6. AGRICULTURAL USES

Declarant and its Affiliates reserve the right fo use any portion of the Property not
conveyed to others for "Agricultural" purposes, as defined in S.C. Code Section 12-31-
230 (a), as it may be amended from time to time, and Declarant reserves the right to

permit such use by others.
4.7. USE OF STORM WATER AND GROUNDWATER

4.7.1. Storm waﬁer Runoff
Unless otherwise éxpressly approved in writing by the Board of Directors or the
Development Review Board, each Owner shall cause all development activity on its

drainage systems shall include, without limitation, ditches, swales, pipes, lagoons,
catchment basins, or similar facilities designed to capture and distribute storm water in
accordance with any applicable laws or regulations, or any applicable rules and
regulations established by the Association.

. 4.7.2. Use of Storm water and Groundwater

The Association shall have the right to use, draw down, re-allocate, or divert storm
- water and groundwater retained or channeled within the Properly, whether located in any
iParcel or Common. Area, for use by the Association or its designee for irrigation,
~firefighting, storm water control, mosquito or insect control, aesthetic benefits, or other

purposes.

ARTICLE 5. THE ASSOCIATION

5.1. GOVERNANCE

The Assooiation shall not have any members, but shall be governed by a Board of .
Directors selected as set forth herein.  The Board of Directors shall function in
accordance with this Declaration and the Bylaws, and all Owners and Subordinate
Associations shall be bound by this Declaration and the Bylaws. The Bylaws may be
amended, from time to time, only as provided herein. The Board of Directors shali
constitute the final administrative authority of the Association, and all decisions of the
Board of Directors shall be binding upon the Association and the Owners.  Unless
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5.2. BOARD OF DIRECTORS

5.2.1. Subsequent to ZLoss of Controlling Interest by
Declarant

“Following loss of Controlling Interest by the Declarant, the Board of Directors shall
consist of such number of individuals as may be selected in accordance with the Bylaws.

5.2.2.  Prior to Loss of Controlling Interest by Declarant

For so long as Declarant owns a Controlling Interest, the Board of Directors shall
consist of not less than three (3} nor more than five (5) individuals, as determined by
Declarant from time-to-time. Said individuals need not be Owners of Units.

5.3. RULES AND REGULATIONS

The Board of Directors shall have the authority from time to time fo adopt rules and
regulations governing the use, administration and operation of the Common Areas and
Area of Common Responsibility, subject to the terms of this Declaration and the Bylaws.

. The Board of Directors shall have the authority to lease or grant licenses or concessions

with respect to portions of the Common Areas; provided that such grants or leases shall
be consistent with the provisions of this Declaration and the Bylaws.

5.4. INDEMNIFICATION OF THE BOARD, OFFICERS AND MANAGING
AGENT

The members of the Board of Directors, the officers of the Association as may be
elected by the Board, and such other officers or employees of the Association or the
Managing Agent of the Association as the Board shall specify by written resolution of the
Board from time-to-time, shall not be liable to the Owners or Association for any mistake
in judgment or acts or omissions unless such act or omission was made in bad faith or
was the result of gross negligence. The Associafion shall indemnify and hold harmiess
such non-liable Persons against all liabilities to others arising out of any agreement made
by such Persons on behalf of the Association uniess such agreement was made in bad
faith or with gross negligence.

5.5. BOARD. MANAGING AGENT AMD OFFICERS ACT ON BEHALF OF
ASSCCIATION

Unless otherwise expressly indicated in writing, and in the absence of fraud, bad
faith or gross negligence, all contracts and agreements entered into by the Board of
Directors, the Managing Agent or the officers of the Association on behalf of the
Association shall be deemed executed as agent for the Association.
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5.6, BOARD OF DIRFCTOR'S DETERMINATION BINDTNG

If a disagreement arises between Owners or, during the period that Declarant
owns a Controlling Interest, among or between the Association, Subordinate Association,
Owners and Declarant related to the Common Area or the interpretation and application
of this Declaration or the Bylaws of the Association, the decision of the Board of Directors
regarding the proper disposition of such matter shall be final and binding upon the entities

involved and the Association.

5.7. MANAGEMENT

The Board of Directors may, in its discretion, retain a Managing Agent or one or
more employees of the Association to manage the Common Area and Area of Common
Responsibility and supervise its maintenance and operation and the operation of the
administrative affairs of the Association. The terms of any management or employment
agreements shall be determined by the Board of Directors, provided that any
management or employment contracts shall (i) permit the termination thereof for cause by
the Association upon not more than 60 days prior written notice; and (i) be for a period of
not more that five (5) years. Such contracts may permit renewals thereof for periods not
to exceed five (5) years at a time provided that such renewal is approved by the parties.’
‘Nothing herein shall prohibit the Association from entering into a management contract
with the Declarant or any Affiliate of the Declarant if the terms of such contract are

.reasonable and consistent with the above provisions.

5.8. INSURANCE

5.8.1. BAcquisition of Imsurance Coverage -

If such insurance is available at reasonable cost, the Board of Directors shall
endeavor to obtain insurance coverage, in such amounts as it shall reasonably
determine, for the Common Area, the Area of Common Responsibility, other property of
the Association and the activities of the Assaciation, to cover the insurable interests of the
Association and any mortgagees of the Association, and the insurable interests of the
Declarant and Managing Agent, if any, and their respective directors, officers, employees
and agents, if any, thersin. To the extent feasible at reasonable cost, such insurance

coverage shall be obtained:

A. against loss or damage by fire, flood, earthquake or other casualty covered by
“standard extended coveiage policies. The insurance shall be for the full insurable

value thereof (based upan current replacement cost);
B. against such risks as vandalism, theft and malicious mischief;

C. for comprehensive general public fiability and, if applicable, automobile liability
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insurance, covering loss or damages resulting from accident or occurrences on or
about the Common Area or elsewhere; '

D. for worker compensation or other mandatory insurance;

E. for fidelity insurance covering any employees or officers of the Association or
Managing Agent having access to any substantial funds of the Association:

I-. for officers and directors, providing coverage against claims brought against the Board
of Directors or officers of the Association acting in such capacity; and for

G. such other insurance as the Board of Directors shall determine to be reasonable and
desirable from time to time. '

5.8.2. Other Insurance Criteria

A. the interest of the Association shall not be invalidated by any act or neglect of
any Owner ar any officer or member of the Board of Directors of the Assoclation;

B. the coverage shall not be terminated for non-payment of premiums without at
least thirty (30) days prior written nofice fo the Association; and

C. subrogation shall be waived with reépect to the Association and its Board of
Directors, employees and agents, and Owners, members of their household and
morfgagees. ' )

5.8.3. BAppointment of Trustee for Proceeds
The Board of Directors may, at its discretion, retain any bank, trust company or
South Carolina faw firm to act as trustee, agent or depository on its behalf for the purpose
of receiving or distributing any insurance proceeds. The fees and reimbursable expenses
of any such entity shail be a Common Expense. : "

5.8.4. Reconstruction of the Property
The insurance proceeds for casually losses (after payment of any applicable fses
and reimbursable expenses of any trustee, attorney or consuftant advising the frustee or
the Association regarding insurance matters) shall be appiied by the Board of Directors
on behalf of the Association for the reconstruction or restoration of the damaged property;
provided, however, if such proceeds are inadequate fo reconstruct or restore the
damaged property, the Board of Trustees may pursue such other options as it may
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determine are feasonable under the circumstances.

ARTICLE 6. ASSESSMENTS AND CHARGES

6.1. REGULAR ASSESSMENTS AND BUDGET

Assessments shall be computed and assessed against all Units as follows:

6.1.1. TFiscal Year and Annual Budget

The fiscal year of the Association shall be the calendar year. Unless otherwise -
determined by the Board of Directors, the Board of Directors shalt prepare or cause to be
prepared by December 1 an_operating budget (the ‘Budget") for the next fiscal year

fiscal year. The Budget, once approved by the Board of Directors, shall serve as the
basis for assessments to all Owners (the "Total Assessments") for such fiscal year and
the primary guideline under which the Association shall be projected to be operated
during such fiscal year. [f the Board fails for any reason to adopt a Budget for the fiscal
year, then until such time as it is adopted, the Budget and Total Assessments in effect for
the current year shall automatically be increased effective the first day of the fiscal year in
the same proportion as any percentage increase during the current Year over the
Preceding Year, in the Consumer Price Index, all Urban Consumers, United States City
Average, Ali ltems (the “CPI" or its successor index, as determined by the Board of
Directors. In order to provide time to determine any applicable increase, the “Yeay” for
determining the CPI shall be measured from October 1 through September 30. Such

6.1.2, Determining the Budget:
The Budget and the Total Assessments shall be based Upon annual estimates by
the Board of Directors of the Association's revenues and its cash requirements to pay all
estimated expenses and costs arising out of or connected with the use, maintenance and

Agent; taxes and special assessments; insurance premiums; repairs and maintenance;
wages and personnel expenses for Association employees; utility charges; legal and

17
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accounting fees; any deficit remaining from a previous period; creation of one or more
reasonable confingency reserves and/or sinking funds; any principal and interest
payments due for debts of the Association; and any ether expenses, costs and existing or
projected liabilities which may be incurred by the Association for the beneiit of the Owners
pursuant fo this Declaration. Such expenses and costs shall constitute the Common

Expenses. :

6.1.3. Allocation of Assessments
6.1.3.1. Assessments for Residential Units Except Apartments and
The Owner of each Residential Unit shall pay one (1) Assessment Share, as
defined in Section 6.1.4., below. For Assessment purposes, a Residential Unit shall be
deemed to exist at such time as a subdivision plat showing the location of the Unit is

recorded,.

6.1.3.2. Assessments for Apardment and Condominium Units.

The Owner of each Apartment Unit or Condominium Unit shall pay one fourth (1/4)
of one (1) Assessment Share, as defined in Section 6.1.4., below. In the case of a
Condominium Unit, the condominium regime for such Condominium Unit shall coliect and
pay fo the Association the Assessment for all Condominium Units in the condominium
regime unless the Association agrees, in writing, to coliect such Assessments directly
from the Owner of each Condominium Unit. For Assessment purposes, an Apartment
Unit shall be deemed to exist at such time as a Final Site Plan for the non-residential use
is approved by the Town of Mount Pleasant and recorded in the Office of the Register of
Mesne Conveyances for Charleston County; provided, however, if the Owner fails to
record the Final Site Plan, the Association may determine that the Apartment Unit is
nevertheless subject to the Assessments. For Assessment purposes, a Condominium

Unit shall be deemed to exist at such fime as a master deed is recorded by the

condominium regime in the Office of the Register of Mesne Conveyances for Charleston
County; provided, however, if the condominium regime fails to record the master deed,
the Association may determine that the Condominium Unit is nevertheless subject to the

Assessments.

For example, a building (or buildings) containing 40 Apartment Units or 40
Condominium Units shall be assigned ten (10) Assessment Shares.

(A) There shall be two (2) types of Non-Residential Units, Standard
Non-Residential Units and Flexible Non-Reésidential Units.  Flexible Non-
Residential Units shall be buildings determined by the Association to be permitted
and utilized primarily for storage and warehousing purposes, and which have no
more than twenty-five percent (25%) of the total improvements as offices, -
showroom or display space, common areas, or internal amenities. All other Non-
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Residential Units including any portion of the Flexible Non-Residential Units over
twenty-five percent used as offices, showroom or display space, common areas, or
internal amenities shall be deemed Standard Non-Residential Units and assessed
accordingly. If there is a change in uses of a Non-Residential -building, the
Association shall have the right to change the designation of a Non-Residential

Unit.

(B) The Owners of both Standard and Flexible Non-Residential Units shall
pay (a) one twentieth (1/20) of one (1) Assessment Share, as defined in Section
6.1.4., below, for each 1,000 square feet of unimproved Non-Residential Unit land,
and any fraction thereof, and whether or not "developable” or shown upon a
recorded plat. For the purpose of Section 6.1.3.3 only, parking lots, parking
garages, pathways, roadways or driveways, landscaped areas, and such other
elements as may be approved in writing by the Association, shall be deemed
“unimproved" land. Any:land area which is not occupied by improvements shall
also be deemed "unimproved.”

(C) In addition to the Assessment allocable to unimproved Non-Residential
Unit land set forth in (B), above (i) Standard Non-Residential Units shall pay one
(1) Assessment Share for each 1,000 square feet of gross floor area of Non-
Residential improvements, and any fraction thereof, and (i) Flexible Non-
Residential Units shall pay one-tenth (1/10"‘) of one (1) Assessment Share for
each 1,000 square feet of gross floor area of Non-Residential improvements, and

any fraction thereof,

(D) For purposes of (A) and (C), above, “improvements" shall mean any
structure intended for commercial or industrial use and occupancy, as permitted
by this Declaration and applicable laws, and for which an initial certificate of
occupancy or completion has been issued or which is substantially complete as
“determined by the general contractor or architect, whichever is earlier. The term
"improvements" shall not include golf courses, parking lots, parking garages,
roadways or driveways, or uility lines and related non-habitable utility facilities.

For example, a 100,000 square foot unimproved Non-Residential Unit
(whether a Standard or Flexible Non-Residential Unit) shall be assigned 5

Assessment Shares.

The same 100,000 square foot Non-Residential Unit (land) with a two story
office building containing 50,000 square feet of gross floor area located on
25,000 square feet of land shall be assigned 53.75 Assessment Shares
(3.75 Assessment Shares for 75,000 square feet of unimproved land pius
50 Assessment Shares for 50,000 square feet of improved gross floor
area).
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The same 100,000 square foot Non-Residential Unit (land) with a
warehouse or storage building containing 50,000 square feet of gross floor
area located on 25,000 square feet of the land shall be assigned 8.75
Assessment Shares (3.75 Assessment Shares for 75,000 sguare feet of
unimproved land plus 5 Assessment Shares for 50,000 square feet of

improved gross floor area),

6.1.4. Calculating the Assessments
To determine the number of Assessment Shares and the allocable Assessment for

each type of Unit for the fiscal year, the Board of Directors shall:

A. Determine the total number of Residential Units existing at the beginning of the
applicable fiscal year.. This total is the "Assessed Residential Units." Multiply the ,
number of Assessed Residential Units by one (1).

B. Determine the total number of Apartment Units and Condominium Units existing
af the beginning of the applicable fiscal year. This total is the "Assessed Apartment
and Condominium Units." Divide the number of Assessed Apartment Units and

Condominium Units by four (4), :

C. Determine, in accordance with Section 6.1.1.3, the Assessment Shares
allocable to Non-Residentiaf Units.

D. Determine the sum of A, B and C. This. constitutes the "Total Assessment
Shares",

E. Divide the Total Assessments required for the fiscal year by the Total
Assessment Shares to determine the amount of one (1) Assessment Share. Each
Residential Unit will pay one (1) Assessment Share. Each Apartment Unit and
Condominium Unit will pay one fourth (1/4) of one (1) Assessment Share. Non-
Residential Units will pay the appropriate Assessment as calculated in Section

6.1.3.3.

[Example: Assume that (i) the Budget of the Association for the forthcoming fiscal
year is $150,000; (i) there are 500 Assessed Residentia! Units, (jii} there are 800
Assessed Apartment and Condominium Units and (iii) the Assessment Shares
allocable to Non-Residential Units has been determined to be 400. The Total
Assessment Shares are (w) 500 for Residential Units, pius (x) 150 for Apartment
and Condominium Units (600 divided by 4), plus (y) 400 for Non-Residential Units,
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or (z) a total of 1,050 Assessment Shares. Thus, each Assessment Share for the
year is $150,000 divided by the number of Total Assessed Units (1,050), or

$142.86. -

NOTE: The Assessment calculations shown pravide a mathemati
They are not intended to be. estimates of the number of Unifs of different types or the
aciual Assessment which may he applicable from time to time.

6.1.5. 1Issessments Ffor Units Not Existing at Beginning
of Fiscal Year .

i a Unit is created after the beginning of the fiscal year, then the applicable
Assessment for such Unit shall be pro-rated and shall be payable for the balance of the
current fiscal year beginning on the first calendar day of the month following the creation
of such Unit. To determine when a Unit is deemed fo be created, see the definition of the

Unit type under Section 1.1. :

6.1.6. Assessments for Units Owned by Declarant
Declarant and Affiliates of Declarant shall pay Assessments on Units owned by
them in the same manner as- other Unit Owners; provided, however, that the Declarant
may elect, in lieu of paying Assessments, to contribute to the Assaciation from time to
“time such funds as may be required to offset any operating deficit of the Association
which exists after subtracting Common Expenses incurred during the year from
Assessments and other revenues received during the year. Unless the Declarant notifies

fiscal year.

6.1.7. Notice and Payment of Assessments
£.1.7.1. Nofice. .

Unless the Board of Directors elects a shorter payment period, the Assessments
shall be due on a calendar year basis in advance. Unless otherwise determined by the
Board of Directors, the Association shall, by December 1 5, furnish to each Owner of a
. Residential Unit, each Owner of a participating Apartment Unit and Participating Non-

Residential Unit, and each participating condominium regime a copy of the Budget for the
forthcoming fiscal year and a statement of the amount of the Assessment payable by
such Owner. Where mutually agreed by the Association and the board of directors of any
Subordinate Association of Units, the Association may send such information as is
applicable to Owners in the Subordinate Association directly to such subordinate
association, and the subordinate association shall act as the Assessments
communication, billing and collection agent for the Owners in such subordinate
assoctation; provided that such agreement shall not relieve any Owner of a Residential

Unit from its obligations under this Declaration,
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6.1.7.2. Paymeni.

Unless otherwise expressly approved by the Board of Directors, Assessments
shall be payable by the later of (i) the tenth (10th) day of January in the calendar year to
which the Assessment is applicable or (i) fourteen (14) days after notice of such
Assessment shall have been given to the Owner in accordance with Section 6.1.7.1.

6.1.8. Cap on Regular Assessments; Declarant Subsidy

Unti! such time as the number of Assessment Shares exceeds 1,000, the
maximum annual regular Assessment Share shall not exceed $150; provided, however,
that the maximum amount that may be assessed shall automatically be increased
effective the first day of each fiscal year by an amount that equals the percentage
increase during the current Year over the preceding Year in the Consumer Price Index,
all Urban Consumers, United States City Average, All Items (the “CPV") or its successor
index, as determined by the Board of Directors. In-order to provide time to determine
any applicable increase, the “Year’ for determining the CPI shall be measured from
October 1 through September 30. If the Assessment is not actually increased by the
maximum amount in any year, this shall not preclude including the maximum amount in
calculating the cumulative maximum amount of Assessment Share in a subsequent
year. Until such time as the number of Assessment Shares exceeds 1,000, if the
Assessment Share exceeds the stated maximum, the Declarant shall contribute to the
Association such funds as may be required to offset any operating deficit of the
Association which exists after subtracting Common Expenses incurred during the year
from Assessments and other revenues received during the year. This obligation of the
Declarant shall not include any obligation for unbudgeted property taxes or
assessments, any uninsured loss or claim, or, in the event of an-insured loss or claim,
any deductible under the insuring policy which is payable by the Association.

6.2. SPRCIAL, ASSESSMENES

in addition to the regular Assessments authorized above, the Board of Directors
may levy one or more Special Assessments which cumulatively do not exceed Fifty
Dollars ($50.00) per Assessment Share during any fiscal year. In addition, the Board of
Directors may levy one or more Special Assessments to cover the cost of any
unbudgeted property taxes or assessments or, in the event of an insured loss or-event,
any deductible amount under the insuring policy. (Special Assessments for Apartment,
Condominium and Non-Residential Units shall be in the same propottion as the portion of
the Assessment Share which is allocable to such Units, as set forth in Section 6.1.4.) Any
other Special Assessment levied by the Board of Directors shall have the approval of
Units representing a majority of the Total Assessment Shares, as determined in Section
6.1.4. Meetings of Owners for the special purpose of considering a Special Assessment
shall be held only after written notice by the Association to the Owners of the Units, in
accordance with the notice procedure set forth in this Declaration. The meeting shall
occur no earlier than seven (7) days after the date of mailing or delivery. The notice shall
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state generally the purpose. and amount of the proposed Special Assessment. Owners
may be represented at such meetings by written proxy, which proxy may be held by any
Person. Special Assessments shall be allocated among -Units in the same manner as
other Assessments. Special Assessments shall be payabie by the date determined by the
Board of Directors, but no earlier than fourteen (14) days after notice of such Assessment
shall have been given to the Owner in accordance with the procedure set forth in Section

7.11 of this Declaration.

6.3. EFFECT OF NON-PAYMENT OF ASSESSMENTS

Any Assessment which is not paid to the Association when due by an Owner shali
be delinquent. All delinquent Assessments shall incur an administrative charge of $10.00
per month or any portion of any month from the date each such instaliment is due until
such payment is received by the Association, in addition to any interest charges which
may be payable. No Owner may waive or otherwise escape liability of the Assessments
provided for herein by non-use of the Common Area or abandonment of his Unit.

6.4. CREATION OF LIEN AND PERSONAL OBLIGATTION OF ASSRSSMENTS

Assessments, including Special Assessments, inferest and charges thereon, and

- costs of collection thereof (including reasonable attorneys' fees and expenses) shall be (i)
“the personal obligation of the Person who was the Owner of such Unit at the time when
“the assessment fell due and, unless expressly agreed by the Board of Directors of the

- ““Association, also of any subsequent Owner, (i) a charge on the Unit to which such
* ‘'assessments are applicable and (jii) a continuing lien upon each Unit in favor of the

Association. To evidence a ‘lien for sums assessed pursuant to this Section, the
Association may prepare a written notice of lien setting forth the amount of the unpaid
Assessment or Special Assessment, the due date, the amount remaining unpaid, the
name of the Owner of the Unit, and a description of the Unit. Such notice shall be sighed
and acknowledged by. a duly authorized officer of the Association or any Managing Agent
of the Association and may be recorded in the. office of the Register of Mesne
Conveyances for Charleston County. No notice of lien shall be recorded until there is a
delinquency in payment of the Assessment. Such lien may be enforced as set forth in

Section 6.9.

6.5. SUBORDINATION OF THE LIEN

The lien of the Assessments provided for herein shall be subordinate to the lien of
any unpaid taxes and any recorded mortgage on the applicable Unit. Sale or transfer of
any Unit shall not affect the lien of the Assessmenits. However, the sale or transfer of any
Unit which is subject to any recorded mortgage, pursuant to a decree of foreclosure under
such morigage or any proceeding or conveyance in lieu of foreclosure thereof, shall

‘extinguish the lien of the Assessments as to payment thereof, which became due prior to
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such sale or transfer. No sale or transfer shall relieve the Unit from liability for any
Assessments thereafter becoming due or from the lien thereof,

6.6. ATTORNEYS' FEES AND COSTS

In any suit or action brought by the Declarant or the Association to enforce any of
the provisions of the Declaration or the Bylaws, the Declarant or the Association shali be
entitled fo recover from any other party to the suit or action which is subject to this
Dectaration its costs and disbursements and reasonable attorneys' fees and expenses in
such stiit or action and any appeal thereof. : '

6.7. STATEMENT OF ACCOUNT

Upon payment of a reasonable fee determined by the Board of Directors, but not
to exceed $50.00, and upon written request of any Owner, mortgagee, lessee,
prospective mortgagee, or prospective purchaser or lessee of a Unit, the Association shall
issue a written statement (which shall be conclusive upon the Association) setting forth
the following:

A. The amount of unpaid annual Assessment or Special Assessment, if any,
applicable to such Unit. :

B, The amount of the current annual Assessment and any current Special
Assessmerit and the date or dates upon which any payment thereof shall become
due.

C. The amount of any credit for advance payments of annual Assessments or

Special Assessments.

6.8. MECHUBNIC'S LIENS

The Board of Directors may cause fo be discharged any mechanic's lien or other
encumbrance which in the opinion of the Board of Directors may constitute a lien against -
the Common Area. Where less than all of the Owners are responsible for the existence
of said lien, the Owners responsible, as determined by the Board of Directors, shall be

jointly and severally liable for the amount necessary to discharge the same, and for all

related costs and expenses, including attorney's fees and court costs, incurred by reason
of the lien.

6.9. OBLIGATION OF SUBORDINATE ASSOCTIATION TO PAY
ASSESSMENTS

In order to simplify the overall assessment process for Owners, the Association
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may determine that all Assessments payable by an Owner who is a member or
participant in a Subordinate Association because of the Owner's ownership of a specific
Unit, shall also be the obligation of the Subordinate Association. f the Association so
determines, the Assessments applicable to the Owner shall be billed to the Subordinate
Associafion instead of the Owner. Thereupon, the Subordinate Association shall promptly
bill the Owner for the applicable Assessment and take all reasonable actions to ensure
timely payment of such Assessments by the Owners in the Subordinate Association.
Payment by an Owner of his prorata share of the Assessment to the Subordinate
Association shall relieve the Owner of responsibility for the failure of the Subordinate
Association to pay the full amount of the Assessments due by the Subordinate
Association to the Association. All costs incurred by the Association for collection of
Assessments billed to the Subordinate Association shall be the obligation and liability of
the Subordinate Association. The rights of the Association are cumulative and may be
pursued collectively or separately without resort, or necessity of resort, to any other

remedy.

6.10. EFFECT - OF NONPAYMENT OF ASJESSMENTS: REMEDIES OF
THE ASSOCIATION '

Any delinquent Assessment which is not paid when due by an Owner to the

'Association, or, if applicable, to the Subordinate Association, shall be delinquent.

Thereupon, the Association may bring an action at law against the delinquent Owner
personally for its collection, or foreclose the lien against the delinquent Owner's Unit in the

_‘;‘same manner in which a mortgage on real propetty may be foreclosed in the State of
South Carolina. The Association shall have the right to bid in at any foreclosure sale,

and, upon conveyance to the Association, thereafter hold, lease, mortgage, or convey the
subject Unit. :

6.11. INITIAL, WORKING CAPITAL FRE.

6.11.1. Working Capital Assessment Defiined.

Each new owner of a Unit (as defined in Section 1.1.28), other than
Declarant or an Affiliate of Declarant (as defined in Section 1.1 2) shall pay to the
Association a “Working Capital Assessment” equal to one half (1/2) of the regular annual
Assessment for such type of Unit for the fiscal year of the Association in which the
conveyance of the Unit occurs. (See Section 6.1.3 regarding “Allocation of
Assessments”.) Specifically, the Working Assessments shall be (a) for a Residential Unit,
as defined in Section 1.1.25, one half (1/2) of one (1) Assessment Share (as defined in
Section 6.1.4); (b) for an Apartment Unit (as defined in Section 1 -1.3) or Condominium
Unit (as defined in Section 1.1.11), one eighth (1/8"‘) of one (1) Assessment Share; and
(c) for a Non-Residential Unit (as defined in Section 1.1.19), one half (1/2) of the
Assessment that would be payable pursuant to Section 6.1.3.3.
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6.11.2. Not A Credit Against Other Assessments

The Working Capital Assessment shall be in addition to, and not in lieu of,
the regular annual Assessment or any applicable Special Assessment for the Unit, and
shali not be considered an advance payment of any portion thereof. -

6.11.3. Time for Collection of Working Capital

Assessment
Each such Owner’s share of working capital, as aforesaid, shall be payable

to the Association by the new Owner concurrently with the closing of the conveyance of
the Unit to the new Owner. :

6.11.4. ZExceptions

The Working Capital Assessment shall not be applicable to (a) a
conveyance of a Unit for which no deed recording fee is payable under South Carolina
law, or (b) such other exceptions as the Board of Directors of the Association shall

approve in writing, in its sole discretion.

6.11.5. Applicable Provisions .
Sections 6.3 through 6.10 shall apply to Working Capital Assessments as

well as Assessments and Special Assessments.

ARTICLE 7. CONDEMNATION

7.1. CONDEMNATION OF COMMON ARFAG

Whenever all or any part of the Common Area shall be taken by any authority
having the power of condemnation or eminent domain, or is conveyed in lieu thereof, the
award or proceeds made or collected for such taking or sale in lieu thereof shall be
payable to the Association. If theportion of the Commion Area so taken or conveyed was
improved in any way, then the Association shall repair, rebuild, replace or renovate the
improvements so taken, to the extent practicable, on the remaining lands inciuded in the
Common Area which are available thereof, in accordance with plans approved by the
Board of Directors. If the awards or proceeds are not sufficient to defray the cost of such
repair and replacement and, in the opinion ‘of the Board of Directors,.such deficiency
cannot or should not be funded from a reserve fund or regular Assessments, the Board of
Directors may levy a special assessment against all Units in accordance with the

procedure set forth in Section 6.2.

ARTICLE 8. GENERAL PROVISIONS

8.1. AMENDMENTS BY ASSOCTATION
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Amendments to this Declaration, other than those authorized by Section 8.2
hereof, shall be proposed and adopted by a vote of not less than seventy-five percent
(75%) of the then existing Board of Directors. Nofice of the proposed amendment shall be
given to the Board in writing by a Director proposing the amendment and the notice shall
contain a general description of the proposed amendment and the purpose of the
proposed amendment. No amendment which imposes or reasonably could be construed
to impose a greater economic or legal burden on Declarant than exists under the then
current provisions of this Declaration shall be valid unless it is approved, in writing, by
Declarant, and no amendment of the Declaration which is contrary to this statement shall

be valid.

8.2, AWNDBENTS BY DECTARANT

Notwithstanding any other provision herein or in the Bylaws, Declarant may amend
this Declaration without the consent of the Association, any Subordinate Association, any
Owner, easement grantee, or any mortgagee if, in Declarant's opinion, such amendment
is necessary to (i) bring any provision of the Declaration into compliance or conformity
with the provisions of any applicable governmental stalute, rule or regulation or any
judicial determination which is in conflict with this Declaration; (i) enable any reputable
title insurance company to issue title insurance coverage with respect to any Units subject
fo this Declaration; (jii) enable any mortgagee to make mortgage loans on any Unit or
other improvements subject to this Declaration; (iv) enable any governmental agency or
mortgage insurance company to insure mortgages on the Units subject to this -
Declaration; (v) enable any insurer to provide insurance required by this Declaration; or
(vi) clarify any provision of this Declaration or eliminate any conflict between provisions of

this Declaration.

8.3. ENFORCEMENT

Each Owner and Subordinate Association shall comply strictly with this
Declaration, the Bylaws and the published rules and regulations of the Association
adopted pursuant to this Declaration, as they may be lawfully amended from time to time.
Failure to comply shall be grounds for imposing fines, for instituting an action to recover
sums due, for damages and/or for injunctive relief or specific performance, such actions
to be maintainable by the Board of Directors on behalf of the Association or, in a proper
case, by an aggrieved Owner. . If Declarant or the Association employs legal counsel to
enforce any of the foregoing, all costs incurred in such enforcement, including court costs
and reasonable attorneys' fees, shall be paid by the violating party. Failure on the part of
Declarant, the Association or any aggrieved Owner in exercising any right, power or
remedy herein provided shall not be deemed a waiver of the right to enforce such right,
power or remedy thereafter as to the same violation or breach, or as to any violation or
breach occurring prior to subsequent thereto. No right of action shall accrue in favor of
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nor shall any action be brought or maintained by any Person against Declarant or the
Association for or on account of any failure to bring an action on account of any purported
or threatened violation or breach by any Person of the provisions of this Declaration, the
Bylaws or any rules and regulations of the Association.

8.4. DURATION

The provisions of this Declaration shali run with the land and be binding upon the
title to the Properly, shall be binding upon and inure to the benefit of all Owners, the
Declarant, the Association, the Subordinate Associations and all mortgagees, and their
respective heirs, executors, legal representatives, successors, and assigns, and
successors in title, and shall be and remain in effect for a period of twenty (20) years from
and after the date of the recording of this Declaration, provided any rights and easements
which are stated herein to have a longer duration shall have such longer duration. Upon
the expiration of said fwenty (20) year period, this Declaration shali be automatically
renewed for unfimited successive ten (10) year periods, with this Declaration being
automatically renewed and extended upon the expiration of each ten (10} year renewal
period for an additional ten (10) year period; provided, however, that there shali be no
renewal or extension of this Declaration if, during the last vear of the initial twenty (20)
period or the last year of any ten (10) year renewal period, Units representing at least
seventy-five percent (75%) of the Total Assessment Shares, as defined in Section 6.1 4.,
vote fo terminate this Declaration. If this Declaration is terminated, an instrument
evidencing such termination shall be filed of record in the records of the Register of
Mesne Conveyances for Charleston County, South Carolina, such instrument to contain a
certificate wherein the President of the Association affirms that such termination was duly
adopted by the requisite number of votes. No termination of this Declaration shall be
enforceable or valid if the Declarant owns a Controlling Interest unless Declarant

consents in writing to the termination. !

8.5, PERPETUITIRES

If any of the covenants, restrictions or other provisions of this Declaration shall be
unlawful, void or voidable for violation of the rule against perpetuities, then such provision
shall continue only until twenty-one (21) years after the death of the last survivor of the

now living descendants of Robert F. Kennedy.

8.6, INFERPRETATION

This Declaration shall be construed in accordance with the laws of the State of
South Carolina. In all cases, the provisions set forth or provided for in this Declaration
shall be construed together and given that interpretation or construction which, in the
opinion of Declarant or the Board of Directors, will best effect the intent of the general
plan of development. The provisions hereof shall be liberally interpreted and, if
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necessary, they shall be so:extended or enlarged by implication as to make them fully
effective. The captions herein as to the contents of various portions of the Declaration
are inserted only for convenience and are in no way to be consfrued as defining, limiting,
extending or otherwise modifying or adding to the particular provisions to which they refer.
The effective date of this Declaration shall be the date of its filing for record in the office of
the Register of Mesne Conveyances for Charleston County, South Carolina.

8.7. GENDER AND GRAMMAR

The singular wherever used herein shall be construed to mean the plural when
applicable, and the necessary grammatical changes required to make the provisions
hereof apply either to corporations, partnerships, limited liability companies or other
entities or to individuals, men or women, shall in all cases be assumed as though in each

case fully expressed.

8.8, SEVERABILITY

The rights, liabilities and obligations set forth herein shall attach to and run with the
ownership of a Unit, and may not be severed or alienated from such ownership:
Whenever possible, each provision of this Declaration shall be interpreted in such manner
as to be effective and valid, but if the application of any provision of this Declaration to
any Person or to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provisions which can
reasonably be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable. ' |

B.9. RIGHTS OF THIRD PARTIES

This Declaration shall be recorded for the benefit of Declarant, Owners, the
Association, the Subordinate Associations, and their morigagees, and by such recording,
no other Person, including any adjoining property owner, shall have any right, titte or
interest whatsoever in the Property except as expressly provided herein, or in the
operation of the Association or the Common Area or in the enforcement of any of the
provisions hereof, and subject to the rights of Declarant and mortgagees herein provided.

8.10. NOTICE OF SALE, LEASE OR MORTGAGE

If an Owner sells, leases, mortgages, or othenmise'disposes of any Unit, the
transferring Owner shall promptly furnish to the Association, in writing, the name and -
address of such purchaser, lessee, mortgagee, or transferee.
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8.11, NOTICES

Notices required hereunder shail be deemed given when in writing and delivered
by hand or three (3) calendar days after being deposited in the United States Mail, First
Class, postage prepaid. All notices to Owners shall be delivered or sent to such
addresses as has been designated in writing to the Association, or if no address had

been so designated, at the addresses of such Owner's respective Units.

All notices to the Association shall be delivered or sent in care of the
Association at:

c/o Park West Master Association, Inc., 2000 Center FPoint Lane, Suite 21 00
Columbia, SC 29210

or to such other address as the Association may from time to time notify the Owners and
the Declarant. :

AH notices to Declarant shali be deliverad or sent in care of Declarant at:

c/o LandTech Charleston, LLC, 2000 Center Pomt Lane, Suite 2100
Columbia, SC 29210

or to such other address as Declarant may from time to time notify the Association.
Notices to mortgagees shall be delivered or sent to such addresses as such mortgagees

specify in writing to the Association.

8.12. SUCCESSORS AND ASSIGNS

Except Where expressly stated to the contrary and without the necessity of
separately so stating at every reference herein, all provisions herein shall be binding upon
and inure to the benefit of the Declarant, the Association, the Subordinate Associations,
and Owners and their respective heirs, legal representatwes successors, -assigns and

successors in title.

ARTICLE 9. - EX CEPTI@NS RELATING TO PARK LAND

9.1i. PARK LAND DEFINED

"Park Land" is certain land conveyed to the Town of Mount.Pleasant, South
Carolina, as more specifically identified in Exhibit A-1 attached hereto.
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9.2, LIMITS ON_APPLICATION OF DECLARATION TO PARK LAND

. Pursuant to the Second Amendment to this Declaration, effective as of the 4th day
of January, 1999, the Declaration shall not apply to the Park Land, and neither the
Association nor the Declarant shall have any rights or responsibilities relating to the Park
Land uniess set forth in other written agreements between the parties; provided, however,
that the following provisions shall continue to apply to the Park Land in order to preserve
the aesthetic standards of Park West and provide for necessary services for the Property:

(A} Section 2.22 (stating the responsibilities of a Parcel Developer).
Notwithstanding Section 2.2.2 and the Development Guidelines, as defined in
Section 2.4.2 of the Declaration, (i) the Town shall have no responsibility for
constructing any bicycle or pedestrian path within the “20' Bike Trail and Utilities
Easement", (i) the Town shall have no responsibility for landscaping or irrigating
landscaping within the 20' Bike Trail and Utilifies Fasement or the "55' Buffer”, as
long as the Town retains existing foliage within the 55' Buffer as a natural buffer
(except such modifications to such natural buffer as may be mutually approved by
the Town and the Development Review Board of the Association), and (iii) it shall
not be required that a berm be constructed in front of the buffer. However, the
Town shall be responsible for developing, landscaping, irmigating, lighting and
providing signage for the main enfrance to the Parlk Land in accordance with that
portion of the Development Guidelines which relates to "Neighborhood Entries",
including constructing .one paved pedestrian/bicycle path or a sidewalk along one
side of the main entrance to the Park Land, from the Park Land side of the 20" Bike
Trail and Utilities Easement to the end of the 150" minimum depth for the

Neighborhood Entry.

(B) Section 2.4 (relating to development and architectural review), but excluding
Sections 2.4.8 and 2.4.9 (as amended by the First Amendment); provided,
howsver, (i) Section 2.4 shall apply only to development within the Park West
Boulevard Buffer, the Neighborhood Entry Buffers, and the Adjacent Parcel
Buffers, as defined in the Development Guidelines, and (i) such application shall
be limited as set forth in Section 1.A. of this Second Amendment.

(C) Section 3.1, relating to Wetland Permits and Protective Covenants.

(D) Section 4.1, relating to certain easements for Declarant across Common Area
and Area of Common Responsibility.

(E) Section 4.2, relating to certain easements for the Association.

(F) Article VI, containing General Provisions regarding such matters as
amendments, enforcement, duration of the Declaration, procedure for giving
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notice, and rights of successors and assigns of the parties.

9.3. OTHER STANDARDS RELATING TO PARK LAND

In addition to such buffers, setbacks and standards as are required by the
Development Guidelines referenced in Section 2.4.2 of the Declaration, (as modified
above as it relates to the Park Land), the following additional standards shali apply to the
Park Land:

(A) Along the north boundary line, ‘a minimum natural buffer shall be retained
within twenty (20) feet of the property line, provided that additional landscaping
and planting may occur in such buffer. '

(B) Along the north boundary line, all structures and lighting shall be set back from
the properly line not less than fifty (50) feet. :

(C) In designing the lighting for any playing fields or similar large areas, the Town
shall make reasonable efforts to minimize the impact of such lights on residential
areas outside the Parlk Land. '

: IN WITNESS WHEREOF, the Declarant has executed this Declaration this 11th
day of December, 1997. .

L ANDTECH CHARLESTON, LLC
a South Carolina Li'mitedl Liability Company

WITNESS:

S @atrick L. Tombin
BY: Patrick L. Tbmlin .
iTS MANAGER
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ACKNOWILEDGEMENT

I, Ruthann E. Gunter the undersigned Notary Public for the State oi‘ South
Carolina, do hereby certify that Patrick L. Tomlin personally appeared before me this day
and acknowledged the due execution of the foregoing Declaration.

Witness my hand and official seal this 11th day of December, 1997.

(SEAL) _ISI___Ruthann E. Gunter
Notary Public for South Carolina

My commission expires: 4-18-2000
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EXHIBIT A: PROPERTY DIESCRIPTION

ALL those pieces, parcels and tracts of land situate, lying and being in the Town of Mount
Pleasant, County of Charleston, State of South Carolina, containing one thousand six
hundred ninety-nine and six hundred forty-three thousandths (1,698.643) aggregats acres,
more or less, and being fully shown and delineated on a plat of survey rmade by
Southeastern Surveying, Inc. titled “A BOUNDARY SURVEY OF A 1,692.333 ACRE
TRACT OF LAND AND A 7.310 ACRE TRACT OF LAND BEING A PORTION OF DUNES
WEST", dated December 10, 1996, and recarded on December 19, 1998 in Plat Book EB
at pages 501-505 in the RMC Office of Charleston, South Carolina..

SAID tracts of land having such- size, shape, dimensions and boundaries as will by
reference to said plat more fully appear.

BEING a portion of the property conveyed to the grantor herein by desd of Georgia-Pacific
Corporation dated March 31, 1989, and recorded in Book W-183 at page 725, in the RMC
Office of Charleston, South Carolina and by deed of Wando Developers dated June 13,
1689, and recorded in the aforesaid office in Book D-185 at page 392.

Being TMS #588-00-00-002 and a portion of TMS # 540-00-00-009, and to become 540-
00-00-056.

ALSO

TOGETHER with all Easements reserved to Georgia-Pacific Corporation in a Deed from
Georgia-Pacific Corporation to Charleston County Airport District dated February 2, 1981,
and recorded February 13, 1981, in Book 5-124 at page 10 in the RMC Office for

Charleston County, South Caroling.
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EXHIBIT A-1: DESCRIPTION OF PARK LAND

ALL those pieces, parcels and tracts of land situate, lying and being in the Town of Mount
Pleasant, County of Charleston, State of South Carolina, containing 58.98 acres, more or
less, and being fully shown and delineated on a plat of survey made by SouthStar
Surveying titled "PLAT OF 58.98 ACRE TRACT BEING A PORTION OF PARK WEST
ABOUT TO BE CONVEYED TO THE TOWN OF MOUNT PLEASANT", dated June 16,
1997, and recorded on April 16, 1998, in Plat Book EC at page 428 in the RMC Office of

GCharleston, South Carolina.

SAID tracts of land having such size, shape, dimensions and boundaries as will by
reference 1o said plat more fully appear. '

BEING a portion of the property descrived in the Declaration of Covenants, Conditions and
Restrictions for Park West Master Association recorded in Book P-294 at page 285, inthe
RMC Office of Charleston, South Carolina

Being TMS #5988-00-00-045
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BYLAWS OF
PARK WEST MASTER ASSOCIATION, INC.
A South Carolina Nonprofit Mutual Benefit Corporation

Pursuant fo the provisions of the South Carolina Noriprofit Corporation Act, the
Board of Directors of Park West Master Association, Inc., a South Carclina noriprofit
mutual benefit-corporation, hereby adopts the following Bylaws for such corporation.

ARTICLE |
NAME AND PRINCIPAL OFFICE

" 1.1.Name. The name of the nonprofif corporation is "Park West Master
Association, Inc.”, hersinafter referred to as the "Association”.

1.2.Offices. The principal offices of the Association shall ba in Charleston

County, South Carolina.
ARTICLE Il -

DEFINITIONS

2.1.Definitions. Except as otherwise provided herein or required by the context
hereof, all terms dsfined in the Declaration (as defined below) (hereinafter referred to
as the "Declaration"), shall have such defined meanings when used in these Bylaws.
For ease of reference, certain of such definitions as exist in the Declaration as initially

recorded, are repeated below.

2.1.1. "Added Property(s)" means real property, whether or-not owned by a
Declarant, which is macdle subject hereto as provided in Article il hereof.

2,1.2. "Affiliate" means any entity which is owned by the Deaclarant, which owns
the Declarant, or in which the Declarant or Persons holding an interest in Declarant
own at least fifty per cent (50%) of the interests.

2.1.3. "Apartment Unit" means each dwelling unit in a residential apartment
structure which is separately rented, including the unit, if applicable, for the apartment
manager. The Association shall have the right to determine whether an Apartment Unit

-exists and how many Aparimant Units exist at a particular time, subject fo the

provisions of the Declaration.
2.1.4. "Area of Common Responsibility" means any area for which the

Association has or assumes the responsibility for maintenance, repair and
management, including the Common Areas and portions of the Property specified by
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the Association which have not been conveyed to a Developer as a Parcel and which
contain facilittes which benefit more than one Parcel, including, without timiteation, (a)
street shoulders and curbs, walkways and bicycle paths, signage, landscaping, street
lighting, signage lighting and landscape lighting, whether within the Common Area or
unpaved portions of designated cormnmon roadways and Park West Boulevard
right-of-way from its intersection with U. 8. Highway 17 to the terminus of Dunas West
Boutevard right-of-way (as slch rights of way are noted on the plat of the Property or
any portion thereof, which plat is approved by ihe Declarant or the Association),
whether said rights-of-way are privately owned, dedicated io the public, or conveyed (o
the State of South Carolina or any municipality thereof, (b) lakes, lagoons and
drainageways specifically shown and designated on any plat of the Property, or any
portion theraof, which plat is approved by Declarant or the Association, as being a
Common Area of the Association or the responsibility of the Associafion, and (c) any
common utility lines or facilities which have not been dedicated to and accepted for
maintenance by a or public utility.

2.1.5. "Assessment" means the charges from time to time assessed against a
Unit by the Association in the manner provided in the Declaration, and shall include
both regular and special assessments,

w216 "Association” means the Park West Master Association, Inc., a South
Carolina not-for-profit corporation.

2.1.7. "Board of Directors” or "Board" mearis the Board of Directors of the
Association.

2.1.8. "By-L.aws" mearis the By-Laws duly adopted by the Association which
govern the administration and operation of the Association, as may be amended from

time to time.

2.1.9, "Common Areas" means all areas shown and desighated as a Common
Area, or similar wording clearly indicating such intend, on any recorded plat of the
Property, or any portion thereof, which plat has been approved in writing by Declarant
or the Assaciation, and incorporated harein by a Supplemental Declaration. THE
DESIGNATION OF ANY OF THE PROPERTY OR IMPROVEMENTS THEREON AS
COMMON AREAS SHALL NOT MEAN OR IMPLY THAT THE PUBLIC AT LARGE -
AGCQUIRES ANY EASEMENT OF USE OR ENJOYMENT THEREIN,

2.1.10. "Common Expenses” means all liabilities or expenditures made or
incurrad by or on behalf of the Association, together with all funds necessary for the
creation or maintenance of financial, equipment or capital improvement reserves,
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consistent with the provisions of the Declaration.

2111, "Condominium Unit" means each dwelling unit in a residential
conclominium as defined in the master deed of the condominium regime. The
Association shall have the right to determine whether a Condominium Unit exists and
how many Condominium Units exist at a particular time, subject to the provisions of this

Declaration,

2.1.12. "Controlling Interest” means the ownership by Declarant and any Affiliate
of Declarant, as of the date such deterrnination, of Property to which there remains
allocated at least 25% of the Zoned Density for the Property.

2.1.13. "Declarant” means LandTech Charleston, LLC, a South Carolina limited
liability company, its successors and assigns, and any entity designated as a successor
cleclarant by LandTech Charjeston, LLC by a recorded supplemental cleciaration,
provided, however, that this definition shall not include the purchaser, owner, or

_mon’:gagee of any Unit.

<.1.14, "Daclaration” means the Restated Declaration of Covenants, Conditions
and Restrictions for Park West Master Association recorded concurrently in the office
of the Register of Mesne Conveyances for Charlesion Gounty, in Book____, Page |
and all amendments or Supplemental Declarations filed for record from time fo time in
the Office of the Register of Masne Conveyances for Charleston County, South

Carolina.

2.1.15. "Managing Agent" means any entity retained by the Association to
thanage the Common Property and Area of Common Responsibility, or portions theraof,
and supervise its maintenance and the operation of the administrative affairs of the

Association. '

2.1.18. "Non-Residential Unit" means a portion of the Property, whether
improved or unimproved, held under one ownership (which may include, without
limitation, ownership by co-tenancy, joint tenancy or tenancy-in-common) which is used
or is designated on the Final Site Plan thereof approved by the Town of Mount
Pleasgant for non-residential uses, such as, without limitation, hotels, offices, retail and
other commercial establishments, industrial and institutional uses, medical and
conference centers, and golf courses and other commercial amenities, if any. The term
excludes Common Areas, common property of any Subordinate Association, and
Property dedicatad to the public unless otherwise specified in the deed from the
Deciarant or the Association conveying such praperty or in another recorded document
expressly approved by the Declarant. A "Non-Residential Unit" shall exist at such time
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as a Final Site Plan for the non-residential use is approved by the Town of Mount
Pleasant and racorded iny the Office of the Register of Mesne Conveyance for
Charleston County; providad, however, if the Owner fails to record the Final Site Pian,
the Assaciation may determine that the property is nevertheless subject to the

2117, "Odcupant“ méans any individual lawfully ocoupying any Unit, including,
without fimitation, any Owrer, or family member, guest, invites, licensee, tenant of an

Owner occupying any Unit,

2.1.18. "Owner" means any Person which owns fee simple title to any Unit
located on the Property. "Owner” shall not Mean a morigagee unless such morigagse
has acquired titls to the Unit or any Person having a contract to purchase a Unit but to
which title has not besn conveyed of record.

2.1.19. "Person” means any individual or legal entity, as the context rhay
reasonably require.

. 2.1.20. "Property” means ail the land and fmprt)vements thereon described in
Exhibit "A" and any Added Property,

conveyed, and (c) is held under one ownership (which may include, without limitation,
ownership by co-tenancy, joint tenancy or tenancy-in-comman, "Residential Unit"
includes, by way of illustration and not limitation, townhouses, cluster homes, patio or

zero lot line homes, and single-family detached houses on separately platted lots, &8

well as vacant land intended for development as such. "Residential Unit" excludes

© Apartment Units, Condominium Units, Common Areas, common property of any
Subordinate Assaciation, and Property dedicated to the public unless otherwise
specified in the deed from the Declarant or the Association conveying such property or
in anofher recorded document expressly approved by the Declarant, A Parcel shall
initially be deemed to contain the number of dwelling units including Aparimerit Units
and Condominium Units) designated on or with the subdivision piat, final site plan, or
condominium master deed for the Parcel which is approved by the Town of Mount
Pleasant, South Carolina and recorded in the Office of tha Register of Mesne
Conveyance for Charleston County in accordance with applicable ordinances and laws.
Thereafter, each dwelling unit for which a certificate of OCcupancy has been issued
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shall constitute a separate Unit. The Association shall have the right to determine
whether a Residential Unit exists and how mary Residential Units exist at a particular
titne, subject to the provisions of the Dedlaration.

2.1.22. "Subordinate Association” means an association of Owners within one or
more Parcels, as defined or created by a Subordinate Declaration, to provide for the
orderly control, administration, maintenance or managemsnt of those Parcels.

2.1.23. "Subordinate Declaration" means any instrument or documents, and any
amendments thereto, which is filed of record with respect to a Parcel or Parcels, and
which creates an association of owners for such Parce!l or Parcels and establishes
covenants, conditions, sasements, rules or restrictions with respect to the lofs,
dwellings, units or commercial sites or structures within such Parcel or Parcals.

2.1.24. "Unit" fsans an Apartment Unit, Condominium Unit, Nonresidential Unit
or Residential Unit,

2.1.25. "Wetland Tract" means any piece or tract of the Property designated on
a recorded plat as a "Wetland Tract" which is the subject matter of a Department of the
Army Permit issued by the U.S. Army Corps of Engineers, or is the object of a
mitigation plan under any such permit: and which, by Supplemental Declaration
referencing such plat and permit, and such additionai matters as the permit requires, is
made subject to the covenants set forth in Article Il of the Declaration.

2,1.28. "Zoned Density" means the number of dwelling units which are permitted
to be developed within the Property as of the date of recordation of this Declaration,
which number is 5,281 dwelling units. If the Declarant subjects Added Property to the
Declaration, the Declarant may, in its sole discretion, increase the Zoned Density for
the combined parcels by the number of dwelling units which may be developad within
the Added Property. In such event, the Declarant shall file a Supplemental Declaration
svidencing the revised Zoned Density. The Zoned Density for any Parcel shail be
defined in a Subordinate Dectaration or recorded Land Use and Density Agrsement

signed by the Declarant.

ARTICLE Il
MEMBERS

3.1.No Members. Pursuant to the Declaration and Articles of Incorporation, the
Association shall not have members. ‘

3.2.Notice by Participating Owners, Upon purchasing a Unit in that community

Charlesion: 1785144




commonly known as Park West, located in Charlestor County, South Caroling, the
Owner of any Unit purperting to have the right to use the Common Area shall promptly
furnish to the Association a legible copy of the recorded instrument by which ownership
of such Unit has been vested in the Owner, which copy shall be maintained inthe

records of the Association.

ARTICLE v
BOARD OF DIRECTORS

4.1.General Powers. The property, affairs, and business of the Association shall
be managed by its Board of Directors. The Board may exercise all of the powers of the
Association, whether derived from law, the Declaration, the Articles of Incorporation, or
these Bylaws, except such powers as are expressly vested in another Person by such
sources. The Board shall constitute the final administrative authority of the
Association, and ali decisions of the Board shall be binding upon the Association. The
Board may by written contract delegate, in whole or in part, to a Management Agent
such of its duties, responsibilities, function, and powers, or those of any officer, as are

properly delegabls.
4.2.Number, Tenurs, and Qualifications.

2 4.2 For so long as Declarant owns a Controlling Interest, the Board of
Directors shall consist of not less than thres (3} nor more than five (5) individuals, as
designated by Declarant from time-to-time. Such Directors need not be Owners of

Units.

4.2.2. At such fime as the Declarant no longer has a Gontrolling Interest, or
such earlier time as the Declarant records a Supplemental Declaration waiving its
authority to designate the Board, the succassor Board shall be selected as follows:

A The successor Board shall consist of three (3) Persons, each of whom
shall serve for a three (3) year staggered term. Initially, one (1) Director shall be
elected for & one (1) vear term, one (1) Director shall be elected for a two (2)
year term, and one (1) Director shall be elected for g threa (3) year term. The
Person receiving the highest number of votes shall be elected to the three (3)
year term, the Person receiving the next highest number of votes shall be
elacted to the two (2) year term, and the Person receiving the next highest
number of votas shall be elected to the one (1) year term.

B. Thereafter, in the absence of the resignation or repfacement of a
Director (in which case the replacement Director shall serve for the halance of
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may serve.

C. The current Board of the Association shall constitute a Nominating
Comimittes to nominate competent and responsible Persons to serve as

of Units without a meeting, the ballot or accompanying materials shail state a
date by which the ballot must be returned to tha Association in order to be
counted. If ¢lection of Directors s at & masting of the Ownaers, the Association

after the date such notice is given for election of Directors, The notice shall
contain the names of those persons recommended by the Nominating
Committee, but shall note that Qwners may make other nominations at the

meeting, -

D. At each election of Diractors (and at any other vote of Owners of
Units), the Owner of each Unit shall be entitled to cast a vots for each Unit that
is owned by such Owner. The weighted number of votes for each Unit Owner
shall be the same as the number of Assessment Shares allocable to such Units,
as set forth in the Declaration, Each Owner shall be authorized fo cast as many
votes as the number of Directors to be elacted (i.e. if three Directors are being
elected, then the Owner may cast his votes for three nominees). '

E. If election of Directors js at a mesting of the Owners, then, after giving
the Owners (or written proxy holders) attending such meating the opportunity to
nominate other Persons, with second by another Owner or proxy hoider, the
Directors shall be elected by written secret ballot,. -

4.3.Annual and Regular Meetings. The first meéting of the Board of Directors
shall be held within one (1) year from the date of incorporation of the Asscciation,
Subsequent annuzl meetings shall be set by the Board so as to ocour no fater than
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ninaty (90) days after the close of the Assaciatior's fiscal year, provided that the date
for such annual meefing may be deferred by the Board of Directors, Regular meetings
of the Board of Directors shall be held on such dates as the Board of Diractors may

datermine.

Director(s) calling a special meeting of the Board may fix any place within Charleston
County, South Caraling {or sUch other place as is approved by ail Directars) as the
place for holding such a reeting. Except as otherwise required or permitted by the
South Carolina Nonpraofit Corporation Act, notice of any special meetings shall be given
at least two (2) days prior thereto. Notice shall be in accordance with the procedure set
forth in Section 1 1.1, provided that notice may also be given by facsimile transmission if
the Director given such notice has provided a facsimile number to the Association and
the sender ratains a record of its electronic receipt. Any Director may waive notice of a

maeting.

4.5.Quorum, Telephonic Meetings and Manner of Acting. A majority of the
number of Directors shall corstitute a quorum for the fransaction of business at any
reeting of the Board. Upon approval of g majority of the Board, a meeting may be

shall have no powers as such, A majority of the number of Directors shall constitute g
quorum for the transaction of business at any meeting of the Board. The act of a

majority of the Diractors prasent at any meeting at which a quorum is preésent shall be
the act of the Board. The Directors shall act only as a Board and individua Directors

shall have no powers as such,

4.6.Compensatior. No Diractor shall recsive compensation for any services that
he may render to the Assoclation as a Director; provided, however, that Directors may
be reimbursed for expenses incurred in performance of their duties as Directors ana,
axcept as otherwise provided in these Bylaws, may be compensated for services
rendered to the Association ather that in their capacities as Directors,

4.7 Resignation and Removal, A Director may resign at any time by delivering a
Wwritten resignation to either the President or the Board. Unless otherwise spacified
therein, such resignation shall take effect upon delivery. Any Director may be removed
al any time for or without cause, by proper action of the Person(s) having the right to
designate cr elect Directors at the time of removal (see Sections 421 and 4.2.2,
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above).

vacancy shall be filled solely by vote of the Person(s) then having the right to designate
or elect Directars (i.e. by the Declarant or the Owners of the Total Assessed Units, as
set forth in Sections 4.2.1 and 4.2.2, above). Any Director designated or appointed to
fill & vacancy shail serve for the unexpired term of his predecessor. '

4.9.Informal Action by Directors. Any action t_hat i5 required or permitted to be
taken at a meeting of the Board may be taken without a meeting, if a consent in writing,
setting forth the action s0 taken, shall be signed by all of the Directors.

ARTICLE v
OFFICERS

5.1.Number. The officers of the Association shall be a Prasident, a Vice
President, a Secretary, a T reasurer, and such other officers as may from time to time

be appointed by the Board.

5.2.Election, Tenure, and Qualifications. The officers of the Association shall be
- chosen by the Board at the regular annual meeting of the Board, In the event of failure
to chowse officers at such reguiar annual meeting of the Board, officers may be chosen
at any reguiar or special meeting of the Board. Each officer (whether chosen at a
regular annual meeting of the Board or atherwise) shall hold his office until the next
ensuing regular annual meeting of the Board and until his successor shall have been
chosen and qualified, or until his death, or until his regignation or removal in the
manner provided in these Bylaws, whichever first occurs. Any one individual may hold
any two or more of such offices, axcept that the President may not also be the
Secratary or the Treasurer. No individual holding two or more officas shall act in or
execute any instrument in the capacity of more than one office. It is not necessary that

an officer be a Diractor or an Owner.

2.3.8ubordinate Officers and Agents. The Board may from time to time appoint
such other officers or agents as it deems advisable, each of whom shall have such title,
hold office for such pariods, have such authority, and perform such duties as the Board
may from time to time determine. The Board may from'time to time delegate to any
officer or agent the power to appoint any such subordinate officers or agenis and to
prescribe their respective titles, terms of office, authorities, and duties. 1t is not
necessary that a subordinate officsr or agent be a Director or an Owner.
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5.5 Vacancies and Néwly Created Offices. I any vacancies shall ocour in any
office by reason of death, resignation, rernoval, disqualification, or any other cause, or
if & new office shall ba created, such vacancies or newly created offices may be filled

by the Board at any regular special mesting. -

. 5.6.The President. The President shall preside at meetings of the Board and at
meetings of Owners called by the Association. He shall sign on behalf of the
Association all conveyances, morigages, documents, and contracts, and shall do and
perform all other acts ard things that the Board may require of him; provided that the
Board may authorize other officers or Persons to act on specific matters by proper

resolution of the Board.

5.7.The Vice President: The Vice President shall preside in the absence of the
President and shall do arig perform all other acts and things that the Board may require

of him.

shall maintain such books and records gs these Bylaws, the Declaration, or any
résolution of the Board may require him o keep. He shall be the custodian of the sesg)
oi'the Association, if any, and shall affix such seal, if any, to all papers and instruments
requiring the same. He shall perform such other duties as the Board may require of

him.

5.9.The Treasurer. The Treasurer shall have custody and control of the funds of
the Association, subject to the action of the Board, and shall, when requested by the
Prasident or the Board to do 80, report the state of the finances of the Agsociation. He

shall perform such other duties as the Board may require of him,

5.10. Compensation. No' officer shall receive compensation for any services that
he may render to the Association as an officer; provided further, however, that officers
may be reimbursed for expenses incurred in performance of their duties as officars and,
except as otherwise provided in these Bylaws, may be additionally compensated for
services rendered to the Association other than it their capacitiss as officers.
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ARTICLE VI
COMMITTEES

6.1.Designation of Committees. The Board may from time to time by resclution
designate such committess as it may deem appropriate in carrying out its duties,
responsibilities, functions, and powers. The rembership of each such commiites
designated hereunder shall consist of such number as the Board shall determine. No
committee merber shall receive compensation for services that he may rendear to the
Association as a commities rember, provided, however, that committes members may
be reimbursed for expenses incurred in performance of their duties as committee
members and (except as otherwise provided by these Bylaws) may be compensated for
sefvices rendsred to the Association other than in their capacities as committee
members. it is not necessary that a committee member be Director, an officer or an
Owner. '

6.2.Proceedings of Comimittees. Each commities designated hereunder by the
Board may appoirit its own presiding and recarding officers and may maet at such
places and times and upon such notice as such committee may from time to time
determine. Each such committes shall lkeep a record of its proceedings and shall
regularly report such proceedings to the Board. Unless expressly delegated to the
comimittee by the Board, the power and authority of each committee shall only be to
make recommendations to the Roard, which shall have the final decision whether to

take any action or not.

6.3.Quorum and Manner of Acting. At each meeting of any commiitee
designated hereunder by the Board, the presence of members constituting at least a
rajority of the authorized membership of such committee shall constitute a quortim for
the transaction of business, and the act of a majority of the mermbers present at any
meeting at which a quorum is present shall be the act of such committes. The
members of any committes designated by the Board hereunder shall act only as a
comimittes, and the individual members thereof shall have no powers as such.

6.4.Resignation and Removal. Any member of any committee designated
hereunder by the Board may resign at any time by delivering a written resignation
either ta the President, the Board, of the presiding officer of the committee of which he
iz a member. Unless otherwise specified therein, such resignation shall take effect
upon delivery. The Board may at any time, for or without cause, remove any member

of any committee designated by it hereunder. ‘

8.5.Vacancies, If any vacancy shall oceur in any commitiee designated by the
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Board hereunder, dus to disqualification, death, resignation, remaval, or otherwise, the
remaining mambears shall, untif the filling of such vacancy, constitute the then iotal
authorized membership of the commitee and, provided that two or more members are
remaining, may cortinue to agt. Such vacancy may be filled at any meeting of the

Board.

ARTICLE Vi
INDEMNIFICATION

7.1.Indemnification. The Association shall indemnify any Person who was or is a
party to, or is threatened to be made a party to, any threatened, pending, or cotmpleted
action, suit, or proceading (including a proceeding brought by the Association) whether
civil, criminal, administrative, or investigative (other than an action by or in the right of
the Association) by reason of the fact that he is or was a Director, officar, employee, or
agent of the Association, against expenses (including attornay's fees), Judgments,
fines, and amounts paid in settlement in connection with such action, suit, or
proceeding, if the indemnified Person (a} acted in good faith, without fraudulent intent
or gross negligence (or, if the action is brought by the Association, without hegligence
o breach of any contractual or fiduciary abligation to the Association), and in a manner
he reasonably believed to be in or not opposed o the best interest of the Association,
and (b) with respect to any criminal action or proceeding, had no reasonable causs o
believe his conduct was untawful. The termination of any action, suit, or proceeding by
an adverse judgment, order, or settlement, or plea of nolo conterndere or its equivalent,
shall not, of itself, create a presumption that the Person did not act in good faith and in
& mannef which he reasonably believed to be in or not opposed to the best inferests of
the Association and, with respect to any criminal action or proceeding, had reasonable
cause to believe that his conduct was unlawfu!,

7.2 Determination. To the extent that a Director, officer, employee, or agenit of
the Association had been successful on the merits or otherwise in defense of any
action, suit, or proceeding referred to in Section 7.1 , Or in defense of any claim, issus,
or matter therein, he shall be indemnified against expenses (including attorney's fees)
actually and reasonably incurred by him in cormection therawith, Any other
indermnification under Section 7.1 hereof shall be made by the Association only upon a
determination that indemnification of the Director, officer, employee, or agent is proper
in the circumstances because he has met the applicable standard of conduct set forth
respactively in Section 7.1 hereof. Such determination shall be made by the Board by
a majority vote of a quorum consisting of Directors excluding the Person whose

indernnification is being considered,

7.3.Advances. Expenses incurred in defending a civil or criminal action, suit, or
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procesding as contemplated in this Article may be pait by the Association in advance
of the final disposition of such action, suit, or proceeding upon a.majority vote of g
quorum of the Board (excluding the Person whose indemnification is being considered)
and upon receipt of an undertaking by or on behalf of the Director, officer, employes, or
agent to repay such amount or amounts unless it ultimately be determined that he is
entitled o be indemnified by the Association as authorized by this Article.

7.4.5cope of Indemnification. The indemnification provided for by this Article
shall not be deemed exclusive of any ather rights to which those indemnified may be
entitled under any provision in the Declaration, Articles of Incorporatiot, Bylaws,
agreements, vote of disinterested members of Directors, or applicable law. The
indemnification authorized by this Article shall apply to all present and future Directors,
officers, employees, and agents of the Association and shall continue as to such
Persons who cease 1o be Directors, officers, employees, or agents of the Association
and shall inure to the benefit of the heirs and legal representatives of all such Persons.

7.5.Insurance. The Association may purchase and maintain insurance on behalf
of any Person who was or is a Director, officer, employee, or agent of the Association
against any liability asserted against him or incurred by him in any such capagcity or
arising out of his status as such, whether or not the Assaciation would have the power
ta indernnify him against such liability under the Bylaws or the laws of the State of
South Carolina, as the same may hereafter be amended or modified.

7.6.Payments and Prermiums. All indemnification payments made, and all
insurance premiums for insurance mairtained, pursuant to this Article shall constitute
Common Expenses of the Association and shall be paid with funds of the Association.

ARTICLE VIl
FISCAL YEAR AND SEAL

8.1.Fiscal Year. The fiscal year of the Association shall begin on the 1st day of
January each year and shall end on the 31st day of Decermnber next following, excent
that the first fiscal year shall begin on the date of incprporation.

8.2.5eal. The Board may by resolution provide a corporate seal which shall be
circular in form and shall have inscribed thereon the name of the Association, the state
of incorporation, and the words "Corporate Seal.”
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ARTICLE X
RULES AND REGULATIONS

ARTICLE X
NOTICES

: 10.1. Notices. Notices required hereunder shaill be deemed given when in
writing and delivered by hand or three (3) calendar deys after being depasited in the
- United States Mail, First Class, postage prepaid. All rotices to Owners shall be

delivered or sent to such addresses as have bsen designated in writing to the
Association, or if no address had been so designated, at the addresses of such
Owner's respective Units as showr on the records of the Association,

All notices to the Association shall be delivered or sent in care of the Association
at:

c/o Park West Amenity Association, Inc., 2000 Center Point Lane, Suite 2100,

Columbia, SC 20210

or to such other address'as the Association may from time to time notify the
Cuwners, .

ARTICLE XI
AMENDMENT OF BYLAWS

11.1. Amendment by Association. The Bylaws may be amencded by approval of
the proposed amendment by vote of two thirds of the then existing Board of Directors,
Notice of the proposed amendment shall be given to the Board in writing by a Director
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e@conomic or legal burden on Declarant than exists under the then current provisions of
this Declaration shall be valid unless it is approved, in writing, by Declarant, and no
amendment of the Bylaws which js contrary to this statement shall pe valid.

11.2. Amendment by Declarant. Declarant may amend the Bylaws without the
consent of the Agsociation, the Board, any Owner Or any mortgages if, in Declarant's
opinion, such amendment js necessary to (i) bring any provision of ihe Bylaws or the

provide insurance required by the Deciaration; or (vi} clarify any provision of the Bylaws
or the Declaration or eliminate any conflict betwaen provisions of the Bylaws and/or the

Declar_ation.
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