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HOBCAW CREEK PLANTATION PROPERTY
STATE OF SOUTH CAROLINA OWNERS ASSOCIATION, INC.

COUNTY OF CHARLESTON RECORDING OF DOCUMENTS PURSUANT
TO THE SOUTH CAROLINA HOMEOWNERS
ASSOCIATION ACT (S.C. CODE ANN. §§ 27-30-
110 TO -170):

1. HOBCAW CREEK PLANTATION
PROPERTY OWNERS ASSOCIATION,
INC. ARTICLES OF INCORPORATION

2. BYLAWS OF HOBCAW CREEK
PLANTATION PROPERTY OWNERS
ASSOCIATION, INC.

3. HOBCAW CREEK PLANTATION
PROPERTY OWNERS ASSOCIATION,
INC. CORPORATE RESOLUTION:
APPLICATION OF PAYMENTS POLICY

CROSS REFERENCE: DECLARATION OF COVENANTS AND RESTRICTIONS FOR HOBCAW CREEK
PLANTATION recorded in Deed BOOI?m at Page 081.

WHERAS, the South Carolina Homeowners Association Act (S.C. Code Ann. §§ 27-30-
110 to -170) requires Homeowners Associations to record Governing Documents, Rules,
Regulations, and amendments thereto; and

WHEREAS, the Declaration of Covenants and Restrictions for Hobcaw Creek Plantation
was recorded_on January 29, 1988 in the Office of the Register of Deeds for Charleston County
in Deed Bool?_llZ_ at Page 081 (as amended and supplemented, the “Declaration”); and

WHEREAS, pursuant to the Declaration, Hobcaw Creek Plantation Property Owners
Association, Inc. is the Homeowners Association for the Hobcaw Creek Plantation subdivision;
and

WHEREAS, Hobcaw Creek Plantation Property Owners Association, Inc. desires to
comply with the recording requirements of the South Carolina Homeowners Association Act by
recording its Governing Documents, Rules, and Regulations, as amended, that have not already
been recorded; and

NOW THEREFORE, in accordance with the foregoing, Hobcaw Creek Plantation
Property Owners Association, Inc. does hereby record the following to comply with the
recording requirements of the South Carolina Homeowners Association Act:

1. HOBCAW CREEK PLANTATION PROPERTY OWNERS ASSOCIATION, INC.
ARTICLES OF INCORPORATION, attached as Exhibit “A”



2. BYLAWS OF HOBCAW CREEK PLANTATION PROPERTY OWNERS
"ASSOCIATION, INC,, attached as Exhibit “B”

3. HOBCAW CREEK PLANTATION PROPERTY OWNERS ASSOCIATION, INC.
CORPORATE RESOLUTION: APPLICATION OF PAYMENTS POLICY,
attached as Exhibit “C”

IN WITNESS WHEREOF, Hobcaw Creek Plantation Property Owner/s_Association, Inc.
has by its duly authorized officer set its hand and seal this day of QW'&AA/\‘, ,

2019 .

[SIGNATURE PAGE TO FOLLOW)]



SIGNED SEALED AND DELIVERED HOBCAW CREEK PLANTATION PROPERTY
in the presence of: OWNERS ASSOCIATION, INC.

\

Print Name: Seycp v/ ch_‘(é,‘cé
Its: o éﬁza;;aﬁ&é

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

I, gheﬂ‘ ' 3 am s , Notary Public for the State of South Carolina, do
hergby certify ~that Hobcaw Creek Plantation Property Owners Association, Inc., by
ish Jits _TTreq Surer , personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.
: . . : 5//4' .
Witness my hand and official seal this day of K an. , 2012
;/212'—; (L.S.)
WG, Notary Public for South Carolina
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CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
, ORIGINAL ON FILE IN THIS OFFICE

REFERENCE ID: 26115%

BJc 82/62 4973;

J F
66003047/ 8-907 19 15 33.20 007
: o 02-25-88 P .515.66.
SECT OF STHTE OF SGUTH CHROLINA

The unduulned declaranis and petitioners.

NAME STREET ADORESS AND CITY
Leonard L. Long, Jr. 92 Broad St Charleston, SC 29401
Robert E. Miller, Jr. 755 Hwy. 17 By=Pass
SC 29464

being (wo or more of the officert or agents appoiated to supervise of manage the allsics of.
Hobcaw Creek Plantation Property Owners Association, Inc.

a which has been July and regularly ozganized {or the purposes hercinafter to be set forth, doaffinm and dedlrt
That at a mecung of the aforesaid organization, held pursuant to the by-laws or ¢ of the said organization, they were suth d and
directed 10 2pply for incorporation.
That the said organization holds, or deutes to hold, property in common for 8 Religious, E I, Socul, F 1, Charitable or other

eleemosynary puzpose, of any two or more of saud purposes, and 1s not orgamzed for the putpose ot profit or gsin to the members, otherwise than s

above stated, of for the imsurance of hie, health, accident ot property; and thai the three days’ notice i meNews & Courier/

Evening Post a lished in the County of Charleston

paper p!

has been given 1hat the aforesaid Dectaration would be filed.

The said Declorants and Peltsoners further declare and affim:
FIRST. Thew names and residences tre as above given.
SECOND. The name of the proposed Corpo ”®
Hobcaw Creek Plantation Property Owners Association, Inc.
THIRD The place at which 1t proposes i have us headguarters o obelocaledis_ 92 Broad Street
Charleston

in the City of

(Siret and Number)

- 3y 3 v "
FOURTH. The purpose of 1he said proposed Curporation is. See attached Exhibit "A

HITTH The names and residences of all Managers, Trustees, Directors of ather officers, are as follows:

NAMES TITLE ADDRESS
Leonarq L. Long, Jdr. Nirector 92 Broad Street
—— Charleston, SC 29401
Robert E. Miller, Jr.’ Director 755 Hwy. 17 By-Pass
——— Mt Pleasant, SC 29464

SIXTH That they deure Lo be incorporated in peroetuity (of KM QIR % ).

Wherefore your pettiioners pray that the €ecretary of State do tssue 10 the aforesaid

Hobcaw Crecek Plantation Property Owners Association, Inc.

Repeas Name of Avwnibton]

A Cernficate of lacorporation, with all nghis, powers, privileges and immunities. and wudfect to all the mitations and habihities conferred by Title
33, Chapter 31, 1976 Code, and Acts amendatory thereto, to piovide for the incorporatign of Rehgious, Edutklion,/Social, Fraternal or Chantable
Churhes, Lodges, Socieues, Assoctations, or Comparies, and for amending the Ch m of \hose alxud !or and !qbt formed.

,.\. - .1/

{Sign here). 14; y
| ,7’ %Z%/t/

Dare ¢z o w88

TATRgaTS e e wtey




CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
, ORIGINAL,ON FILE IN THIS OFFICE

All toes are payable to the Secretary of State. N

Two petiinners are all that i3 required.
State the purpose of your organization tervely 1n general terms, Do not sttempt 10 1nctude therein matter that should go into your by-laws, or

speuifically ask for certatn powers granted under (he law (0 all corporstions-such a3 the right to buy snd hold property, 10 have 8 common seal, etc.

SHOULD ASSOCIATION BE OTHER THAN A CHURCN, HAVE THE SHERIFF ENDORSE THE PETITION,

THE AFHDAVIT BELOW MUST BE COMPLETED BEFORE THE CHARTER WILL BE ISSUED.

AFHIDAVI I XECUTED AS A PART OF THE DECLARATION AND PETITION FOR INCORPORATION OF A PROPOSED CORPORA-
ronname _HOBCAW CREEK PLANTATION PROPERTY OWNERS ASSOCIATION, INC.

STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON 4

Leonard J.. Long, Jr., and Robert E. Miller, Jr.

The  undersigned

thy herehv certily 1h3t they are ihe officers or persons sigmng the petition (ot incotporation of a non-profit corparaion having ro capital stock. thar
Al the fauty in the petition are true and sorrect and that the corporation wil) not operate for 3 profit for ntsell or any of us members.

/ TF /

]

. A e £
Ny ~d
L5

AR/ 7
Sworn to before thiy <X . /
daval Mf 19 88 FIRST REPQRT AND CHEo

’ 1]
o(l,m_i:q.l O b le AMOUNT OF $10,00 PAYABL'(-. 4’3 s HCE
- e

TAX Coxission MysT ACCOMPAN\;

Nouary Public tor South Carohna IR ne DET,T’O'}

- FoRr e
My cammnaa elrur\._lo'_l_\;l'_"_}é n l“"ORPORATION'

i

NOTICL AP IT IS FOUND THAT THE CORPORATION 1S OPERATED +OR PROFIT, THIS MAY BE GROUNDS FOR REVOCATION OF

CHARTER R

SHERTFF'S SIGNATURE

PLEASE MAIL THIS APPLICATION WITH CORRECT REMITTANCE T0: SECRETARY OF STATE
P. 0. BOX 11350, COLUNBIA, SOUTH CAROLINA 29211




CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
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PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or
profit to the members thereof, and the specific "purposes for
which it is formed are to provide for maintenance, preservation
and architectural control of the Owners’ Lots and Common Areas
within that certain tract of property described as:

and to promote the health, safety and welfare of the resident
owners within the above-described property and any additions
thereto as may hereafter be brought within the jurisdiction of
this Association for this purpose to:

(a) exercise all of the powers and privileges and to
perform all of the duties and obligations of the Association
as set forth in that certain Declaration of Covenants,
Conditions and Restrictions, hereinafter called the
"Declaration", applicable to the property and recorded or to
be recorded in the R.M.C. Office for Charleston County and
as the same may be amended from time to time as therein
provided, said Declaration being incorporated herein as if
set forth at length; ‘

(by £ix, levy, collect and enforce payment by any
lawful means, all charges or assessments pursuant to the
terms of the Declaration; to pay all expenses in comnection
therewith and all office and other expenses incident to the
conduct of the business of the Association, including all
licenses, taxes or governmental charges levied or imposed
against the property of the Association;

(c) acquire (by gift, purchase or otherwise), own,
hold, improve, build upon, operate, maintain, convey, sell,
lease, transfer, dedicate for public use or otherwise
dispose of real or personal property in connection with the
affairs of the Association;

(d) borrow money, and with the assent of two-thirds
(2/3) of each class of members mortgage, pledge, deed in
trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debt incurred;



CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE

ORIGINAL, ON FILE IN THIS OFFICE

D

e deliveaters sell o uEransfer all or any part of the
Common Ared ‘£5-any public agency, authority, or utility for
such purposes and subject to such conditions as nay be
agreed to by the members. No such dedication or transfer

shall be effective unless members, agree to such dedication,
sale or transfer;

(£) participate in mergers and consolidations with
other non-profit corporations organized for the same
purposes or annex additional property or ‘ommon Area,
provided that any such merger, consolidation or amnnexation
shal’ have the assent of two-thirds (2/3) of each class
member;

(g) have and to exercise any or all powers, rights and
privileges which a corporation organized under the Non-
Profit Corporation law of the State of South Carolina by law
or may now or hereafter have or exercise.
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BYLAWS OF
HOBCAW CREEK PLANTATION PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION

These are the Bylaws of the HOBCAW CREEK PLANTATION PROPERTY OWNERS
ASSbCIATION, INC., a South Carolina non-profit corporation (the “Association”). The principal
office of the Association shall be located at 7301 Rivers Ave Suite 245, North Charleston, SC
29406, but meetings of Members and Directors may be held at such places as may be designated by
the Board of Directors fromv time to time.

ARTICLE I

DEFINITIONS

The capitalized terms used herein and not otherwise defined shall have the meanings
ascribed thereto in the Declaration of Covenants and Restrictions for Hobcaw Creek Plantation
dated January 29, 1988 and recorded in the Office of the Register of Deeds for Charleston COL_mty,
South Carolina in Deed Book 172 at Page 081 (as the same may be amended or modified from time
to time, the “Declaration™). The Declaration is incorporated herein by this reference and made a part
hereof.

ARTICLE II1

PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the Members thereof, and
the specific purposes for which it is formed are to (i) maintain and administer the Common Areas
and Recreational Amenities; (ii) provide any common services and to administer and enforce the

covenants, conditions and restrictions contained in the Declaration; and (iii) to promote the health,
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safety and welfare of the Owners within the Subdivision or Additional Property and any additions
thereto as may hereafter be brought within the jurisdiction of the Association, and for this purpose
to:

(a) Exercise all of the powers and privileges and to perform, or delegate to an
appropriate person or entity the authority to perform, all of the duties and obligations of the
Association, including the establishment and amendment of addiﬁonal rules and regulations
governing the use of the Common Areas, Recreational Amenities, and Lots, including the
establishment of fines for the infraction thereof, as set forth in thé Declaration;

(b)  Have and exercise any and all powers, rights, and privileges which a corporation
organized under the South Carolina Nonprofit Corporation Act (S.C. Code Annotated §§ 33-31-
101, et seq.) (the “Act”) may now or hereafter have or exercise, including the right to enter into
agreements with other associations and entities for the management and maintenance of the
common areas of éuch assod ations or entities; and

(©) Fix, levy, collect and enforce payment by any lawful means, all Assessments
pursuant to the terms of the Declaration; pay all expenses in connection therewith; and pay all office
and other expenses incident to the conduct of the business of the Association, including all license
fees, taxes, and governmental charges levied or imposed against the Subdivision;

(d) Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, or otherwise dispose of small portions of real or personal
property including, but not limited to the Common Areas and Recreational Amenities, as

determined advisable by the Board of Directors;
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(e Borrow money, mortgage, pledge, deed in trust, or hypothecate any and all of its real
or personal property including, but not limited to the Common Areas and Recreational Amenities,
as security for money borrowed or debts incurred; provided that any such borrowing of money,
mortgage, pledge, deed in trust or hypothecation, shall have been approved by the affirmative
vote of the holders of not less than a majority of the votes of the Members present or represented
at a duly called meeting at which a quorum is present;

§3) Annex additional residential property and Common Areas into the Subdivision;
provided that any such annexation shall have been approved by the affirmative vote of the
holders of not less than a majority of the votes of the Members present or represented at a duly
called meeting at which a quorum is present;

(2) Make, by decision of the Board of Directors, and subject to applicable law, any
election of a fiscal year for the Association, as the Board of Directors shall determine from time to
time;

| (h) Provide and maintain liability and hazard insurance covering improvements and
activities on the Common Areas and Recreational Amenities to be procured by and in amounts
established by the Board of Directors in its sole discretion and with insurance companies
licensed to do business in South Carolina; and

@) Provide any and all service necessary or desirable in the judgment of the Board of

Directors of the Association to carry out the Association’s obligation and business under the

terms of this Declaration.
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ARTICLE 1V

MEMBERSHIP; MEETINGS OF MEMBERS:; VOTING

Section4.1  Membership. The Association shall have two (2) classes of membership,
Class “A” and Class “B,” as more fully set forth in the Declaration.

Section4.2  Annual Meetings. Annual meetings of the Members shall be held at a time,

date and place established by the Board of Directors each year so long as no annual meetings of the
Members shall be scheduled on a legal holiday.

Section4.3  Special Meetings. Special meetings of the Members may be called at any

time by the President or by the Board, or as otherwise prescribed under the Act. Only those matters
that are within the purpose or purposes described in the meeting notice may be conducted at a
special meeting.

Section4.4  Notice of Meetings.

(a) Written notice specifying the time, date and place of the meeting of the Members
and, in the case of a special meeting, the purpose(s) for wﬁich the special meeting is called, shall be
given by any fair and reasonable manner. The mailing of a copy of such notice of a special or
annual meeting by first class mail or registered mail, postage prepaid, at least ten (10) days (or if
notice is mailed by other than first class or registered mail, at least thirty (30) days) and not more
than sixty (60) days before such meeting date to each Member entitled to vote at the meeting,
including the Developer, addressed to the Members’ address last appearing on the books of the
Association or supplied by such Member to the Association for the purpose of notice shall be
considered fair and reasonable.

(b) The notice requirement may be waived by a Member before or after the HMe and

time of the meeting as stated in the notice. The waiver must be in writing, be signed by the Member
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and be delivered to the Association for inclusion in the minutes of the meeting; provided that the
attendance by a Member atia meeting waives notice unless the Member at the beginning of the
meeting objects to holding the meeting or transacting business at the meeting.

(© If a meeting of Members is adjourned to a different date, time, or p]acg, notice need
not be given of the new date, time or place, if (i) the new date, time, or place is announced at the
meeting before adjournment; and (ii) the record date fixed pursuant to Section 4.10 for the
adjourned meeting is not changed for the new meeting (either voluntarily by the Board of Directors
or as required under the Act).

Section 4.5 Quorum. The presence at a meeting, whether in person or by proxy, of
Members entitled to cast ten percent (10%) of the total votes of the Members of the Association
shall constitute a quorum for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these Bylaws. If a quorum is not present or represented at any
duly called and noticed meeting, the Members present at the meeting may, by majority vote, adjourn
the meeting without further notice to a new date, time and place and the quorum requirement at such
new meeting shall be reduced to five percent (5%) of the total votes of the Members of the
Association. Nothing herein shall prohibit any such new meeting to be held at a later time on the
same date and in the same place as the originally noticed meeting.

Section4.6  Proxies. Votes may be cast in person or by proxy. All appointments of
proxies shall be by written appointment form, signed either personally or by an attorney-in-fact and
filed with the Secretary prior to the vote being taken at the meeting in the case of a vote that is taken
at a scheduled meeting (or such other time set out on the appointment form or meeting notice) and
by the deadline established by the appropriate notification of a vote to be taken in any other manner.

Except as otherwise allowed herein or by written authorization of the Board of Directors of the
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Association, no appointment form shall confer on the proxy a broader authority than to vote on the
matter(s) or at the meeting(s) than is defined on the appointment form. Every proxy shall be
revocable at the pleasure of the Owner issuing it, up to the time that the vote for which it was issued
is cast. A proxy shall automatically terminate and cease to be effective upon (1) the Member -
attending any meeting and voting in person, (ii) conveyance by the Member of such Member’s Lot,
(111) receipt by the Secretary or other officer or agent authorized to accef)t proxies of a written notice,
signed by the Member, revoking the proxy, or (iv) receipt by the Secretary or other officer or agent
authorized to accept proxies of notice of the death of the Member prior to the proxy casting a vote.

Section4.7  Parliamentary Rules. Robert's Rules of Order (latest edition) or such other

rules as the Board of Directors may adopt shall govemn the conduct of corporate proceedings when
not in conflict with the Declaration, the Articles of Incorporation, these Bylaws or with the laws of
the State of South Carolina.

Section4.8  Failure to Hold Meetings The failure to hold an annual or regular meeting

at a time stated in or fixed in accordance with these Bylaws does not affect the validity of a
corporate action.

Section 4.9 Authorization to Vote and Notice-bv Owner. It shall at all times be the

responsibility of any Lot Owner to keep current with the Association, the name and address of the
person authorized to cast the vote assigned to that Lot and to receive notification from the
Association as to any meetings which the Association may be required to send. Proof of the
authority to receive notice and to vote shall be presented to the Association in the form of a
certificate signed by all of the Owners of the Lot. Such certificate shall be deemed valid unti

revoked by a subsequent certificate.
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Section4.10 Record Date. The Board of Directors shall set the record date for
determining the Members entitled to notice of a Members’ meeting; to vote at a Members’ meeting;
and to exercise any rights in respect of any other lawful action. The record date shall not be more
than seventy (70) days before the meeting or action requiring a determination of the Members
oceurs.

Section4.11 Voting Requirements. Unless otherwise required in these Bylaws, the

Declaration, the Articles of Incorporation, the Act or other applicable law, the affirmative vote of
the holders of a majority of the votes of the Members present or represented at a duly called meeting
at which a quorum is present or represented, which affirmative vote also constitutes a majority of
the required quorum, is the act of the Members.

Section4.12  Action by Written or Electronic Ballot.

(a) Any action that may be taken at any annual, regular or special meeting of Members
may be taken without a meeting if the Association delivers a written or electronic ballot to every
Member entitled to vote on the matter.

(b) A written or electronic ballot shall (i) set forth each proposed action; and (ii)
provide an opportunity to vote for or against each proposed action.

(c) - Approval by written or electronic ballot pursuant to this section is valid only
when the number of votes cast by ballot equals or exceeds the quorum required to be present at a
meeting authorizing the action, and the number of approvals equals or exceeds the number of
votes that would be required to approve the matter at a meeting at which the total number of
votes cast was the same as the number of votes cast by ballot.

(d) All solicitations for votes by written or electronic ballot shall: (1) indicate the number

of responses needed to meet the quorum requirements; (ii) state the percentage of approvals
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necessary to approve each matter other than election of directors; and (iii) specify the time by
which a ballot must be received by the corporation in order to be counted.

Section4.13  Action by Written Consent. Any action required or permitted to be

approved by the Members may be taken without a meeting if the action is approved by Members
holding at least eighty percent (80%) of the votes of all Members of the Association. The action
must be evidenced by one or more written consents describing the action taken, signed by those
Members representing at least eighty percent (80%) of the votes of all Members of the
Association, and delivered to the Association for inclusion in the minutes or filing with the
corporate records. Written notice of Member approval pursuant to this section must be given to
all Members who have not signed the written consent. If written notice is required, Member
approval pursuant to this section is effective ten (10) days after the written notice is given.
ARTICLE V

BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 5.1  Number & Types. The affairs of the Association shall be managed by a
Board of Directors of not fewer than seven (7)ADirectors, who must be Members of the Association.
The Association, by the affirmative vote of the holders of a majority of the votes of all Members of
the Association, ‘may increase or decrease the number of Directors of the Association so long as
there are never fewer than seven (7) Directors at any given point; provided that at the time any
such change in the number of Directors is made, the Members shall have the authority to
determine the appropriate terms of the new or remaining Directors consistent with the intent of
these Bylaws with respect, in particular, to the staggered terms of the Directors as set forth in

Section 5.2 and Section 6.2 below. All Directors must be Members in good standing with the
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Association, who reside full-time in the Subdivision, in order to seek election to, or continue to hold
a position on, the Board of Directors.

Section 5.2  Term of Office. Directors shall serve one (1) year terms.

Section 5.3  Removal.

Director(s) elected by the Members may be removed from the Board of Directors, with or
without cause, by the affirmative vote of the holders of a majority of the votes of all Members of the
Association.

(© Any Director(s) who is a Member and who is not in good standing with the
Association, or who misses two (2) consecutive Board meetings (unless such absence shall have
been excused by the President of the Association or other person(s) authorized to do so), may be
removed from the Board of Directors by the remaining Directors and replaced in accordance with
these Bylaws. The Board of Directors must give the Director at least five (5) days’ notice in
advance of the Board of Director’s vote to remove the Director under this subsection (c).

(d) In the event of the death, resignation, or removal of a Director between annual
meetings, the President may appoint an interim Director from among the Members, and shall serve
for the unexpired term of his predecessor.

Section 54  Voting Rights. Each Directors shall have one (1) voting right on behalf of
the Association.

Section 5.5  Compensation. Upon the majority vote of the Board of Directors, the seven
(7) elected Directors shall be compensated annually in an amount equal to the value of the current
regular Assessments due upon the approval of a majority of the Board of Directors. In the event the
Association would become financially unstable after payment of such compensation, or in the event

the Association’s tax status as a Nonprofit Association would be in jeopardy, such compensation
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shall be suspended until the Association could remain financially stable and retain its tax status after
payment of said compensation, as determined by a majority vote of the Board of Directors. Such
compensation shall be made in the form of a check paid to the each Director upon the completion of
each term. Directors are not alleviated from their obligations as Members to pay regular and special
Assessments as they become due. The Association shall be responsible for completing the necessary
state and tax forms in connection with this compensation, including but not limited to a IRS 1099
Form. Compensation of any other Director, officer or committee members, shall require the
affirmative vote of a majority of the votes of all Members of the Association. This provision shall
in no way require the Members approval of or preclude the Board of Directors from contracting
with and/or compensating an employee or contractor of the Association.

Section 5.6  Action Taken Without a Meeting. Any action required or permitted to be

taken at a meeting of the Board of Directors may be taken without a meeting if the action is taken
by unanimous written consent of the Directors. The action must be taken by one or more written
consehts describing the action taken, and must be included in the minutes filed with the corporate
records. Any action so approved shall have the same effect as though taken at a meeting of the
Directors.

ARTICLE VI

NOMINATION AND ELECTION OF DIRECTORS

Section 6.1  Nomination. Except when Directors are appointed or replaced by the Board
of Directors, nomination for election for the Board of Directors shall be made by a nominating
committee or as specified in guidelines set forth by the Board\of Directors. For purposes of any and
all annual meetings, at least one (1) member of the nominating committee shall be a Director. The

nominating committee shall be appointed by the Board of Directors. Members of the nominating
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committee shall serve from the close of the annual meeting until the close of the next annual
meeting. The nominating committee shall make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but not fewer than the number of vacancies that are
to be filled. Such nominations may be made from among Members only. Nominations shall not be
made or denied based on an individual’s race, nationality, religion, gender, sexual preference, or
identity.

Section 6.2  Election. Unless otherwise agreed by the affirmative vote of the holders of a
majority of the votes of Members present or represented at a duly called meeting at which a quorum
is present, election to the Board of Directors shall be by secret ballot. At such election, the
Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of these Bylaws and the Declaration. The term of any Director shall
be automatically extended and shall not expire until the annual meeting at which a successor for that
Director is elected or appointed. The nominee(s) receiving the largest number of votes shall be
elected. If no nominees are nominated pursuant to these Bylaws, the Director(s) shall be appointed
by the current Board of Directors. Cumulative voting (i.e., voting more than one (1) time for any
Director), is not permitted under any circumstance.

ARTICLE VII
MEETINGS OF DIRECTORS

Section 7.1  Regular Meetings. Regular meetings of the Board of Directors shall be held

monthly or more frequently, and at dates, times and places determined by a majority of the Board of
Directors. Unless the Board of Directors retires to an executive session, the meetings shall be open
to the Members of the Association. Without the approval of all of the Directors, no meeting shall

fall upon a legal holiday. At least seventy-two (72) hours’ notice is required for any regular meeting,
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communicated or servéd personally, by mail, by telephone, or by email to each Director, unless
waived in writing by the Director or by attendance of the meeting without objection or participation.
Notice of regular meetings of the Board of Directors shall be posted publically on the Association
reader board.

Section 7.2 Special Meetings. Special Meetings of the Board of Directors shall be held

when called by the President of the Association or three (3) Directors, after not less than seventy-
two (72) hours’ notice is given, either personally, by mail, by telephone, or by email, to each
Director, unless waived in wﬁﬁng by the Director or by attendance of the meeting without objection
or participation.

Section7.3  Quorum. A majority of the number of Directors shall constitute a quorum
for the transaction of business by the Board of Directors. Every act or decision authorized by a
majority of the Directors present at a duly held meeting at which a quorum is present shall be
regarded as an act of the Board of Directors.

ARTICLE VIII

POWERS. DUTIES AND REQUIREMENTS OF THE BOARD OF DIRECTORS

Section 8.1  Powers. The Board of Directors, When Empowered, shall have the power,
but not the obligation, to perform, in their sole discretion, such duties as authorized by the
Declaration, to include, but not be limited, to:

(a) Adopt, amend and publish rules and regulations of the Association governing (1) the
Subdivision, including the use and maintenance of the Common Areas, Recreational Amenities,
and individual Lots, as we.ll as any improvements, facilities, or structures that may be placed or
constructed thereon; (ii) the personal conduct of the Members and their guests while within the

Subdivision; and (iii) the establishment fines and penalties for the infraction thereof;
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(b) Suspend the voting rights, the right to use the Common Areas and Recreational
Amenities, and the services provided by the Association, including without limitation
architectural review services, of a Member during any period in which such Member shall be in
default in the payment of any Assessment, or fine, levied by the Association or for any other
violation of the Declaration or the rules and regulations;

(c) Exercise for the Association of all of the powers, duties, and authority vested in,
reserved or delegated to the Association and not reserved to the Members by other provisions of
these Bylaws, the Articles of Incorporation, or the Declaration;

(d) Declare the office of a Director to be vacant in the event such Director (1) is absent
from three (3) consecutive regular meetings of the Board of Directors unless such absence shall
have been excused by the President of the Association or other person(s) authorized to do so, or
(i) is not in good standing as a Member of the Association, including without limitation failure
to pay any Assessments when due;

(e) Employ a manager, an independent contractor, Treasur;ar of the Association or such
other employees as they may deem necessary, to prescribe their duties;

() Levy Assessments and to collect from the Members all costs of collection, including
but not limited to court costs and reasonable attorney fees, for all infractions of the Association’s
Regulations, the Architectural Guidelines, the Declaration, Articles of Incorporation and/or these
Bylaws;

(g) Grant easements or waivers to or enter into licénses with Lot Owners in the
Community with respect to encroachments on the Common Area and other violations of the

Declaration or the rules and regulations; and
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(h) Delegate, in part or in whole, to any employee, agent, director, officer, contractor,
manager or other appropriate entity, any power or authority given to the Board of Directors by
the Declaration or these Bylaws.

Section 8.2  Duties. It shall be the responsibility of the Board of Directors to:

(a) Cqmply with the requirements of the Act regarding annual meetings;

(b) Supervise all officers, agents and employees of this Association, and to see that their
duties are properly performed,;

(¢) Perform such other duties as required by the Declaration, the Articles of
Incorporation or these Bylaws, including but not limited to, attending meetings as scheduled and
participating in the decision making process, and be aware .of the state of affairs of the
Association and assist in any other management duties as necessary and appropriate;

(d) Take legal action where it is deemed prudent and to be in the best interest of the
Association by the Board of Directors, including but not limited to (i) filing a lawsuit to enforce
the Declaration, Bylaws, or rules and regulations and seeking recovery of damages therefrom;
(i1) pursuing foreclosure of the lien against any Lot for which Assessments or fines are not paid
within thirty (30) days after the due date; and/or (iii) to bring an action at law against the
Owner(s) personally obligated to pay the same as provided in the Declaration, Bylaws, or the
rules and regulations of the Association;

(e) Procure and maintain liability and hazard insurance covering improvements and
activities on.the Common Areas and Recreational Amenities to be procured by and in amounts
established by the Board of Directors in its sole discretion and with insurance companies

licensed to do business in South Carolina;
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(f) Cause and pay for all officers or employees having fiscal responsibilities to be
bonded, if and as it may be deemed appropriate by the Board of Directors;
(g) Cause the Common Areas and Recreational Facilities to be maintained.

Section 8.3  Public_Statements. With the exception of the President, no individual

Director, officer, committee, or committee member shall take any public action, or have the
authority to represent themselves as speaking on behalf of the Board of Directors or the
Association, unless authorized, in writing, by the President.

Section 8.5  Code of Conduct:

(a) Directors are responsible for discharging their duties in good faith and in the best
interest of the Association.

(b) Directors shall not use their positions to obtain business or employment or to
solicit gifts or other remuneration (except for payment or reimbursement for their services as a
Director), for themselves, their family, or associates.

(c) Directors shall have the affirmative obligation to disclose any possible conflict of
interest (as defined by the Act) in matters that come before the Board of Directors. The
disclosure shall be made prior to any discussion of the issue and shall be included in the minutes
of the meeting. A Director shall not vote on issues where a conflict of interest exists, and may be
asked to refrain from participating in discussions and/or leave a meeting by a majority of those
Directors who do not have a conflict.

(d) Directors may support or endorse political parties or candidates individually,
however, the Board of Directors, nor any group of Directors may directly or implicitly represent

that the Association endorses or supports a political party or candidates for public office.
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ARTICLE IX

OFFICERS AND THEIR DUTIES
Section 9.1 Enumeration of Officers. The officers of this Association shall be a

President, Vice President, Treasurer, Secretary, and three (3) Directors-at-Large, and any other
officers as the Board of Directors may from time to time by resolution create. Compensation for the
officers and the employees of the Association shall be fixed by the Board of Directors. The Board
of Directors may employ a Director as an employee of the Association and may contract with and
thereafter compensate that Director for the management of the Association.

Section 9.2  Appointment of Officers. All officers shall be appointed by the Board of

Directors. A first time Director may not be appointed as President during his or her first term on the
Board of Directors.

Section 9.3  Term. Officers of the Association shall be appointed annually by the Board
of Directors, and each shall hold office for one (1) year unless such officer shall resign, be removed,
or otherwise be disqualified to serve. A Director can serve as President for up to two (2) consecutive
years, so long as they are re-elected by the Members to serve as a Director and appointed by the
majority of the Board of Directors to serve as President. A Director can serve as President for an
additional (1) year term, so long as they are re-elected by the Members to serve as a Director and

| unanimously appointed by the Board of Direct(;rs to serve as President for the additional term. In no
event shall one Director serve as President for more than three (3) consecutive years.

Section 9.4  Special Appointments. The Board of Directors rﬁay appoint such other
officers, agents, or entities to perform duties on behalf of the Association. The Board of
Directors shall determine, in its sole discretion, the authority, duties and compensation of such

other officers, agents, or entities and the period of time such other officers, agents and entities
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shall perform such duties. The Board of Directors may remove such other officers, agents, or
entities in its sole and absolute discretion.

Section 9.5  Resignation and Removal. Any officer may be removed from office, with or

without cause, by a majority vote of the Board of Directors. Any officer may resign at any time
giving written notice to the Board of Directors, the President or the Secretary. Such resignation
shall take effect on the date of receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

Section 9.6  Vacancies. In the event the office of President becomes vacant for whatever
reason, the Vice President (if eligible to serve), shall fill the vacancy and serve the remainder of the
term as the President and the Vice President office shall be filled from among the other Board of
Directors. In the event that Vice President should choose not to fill the position of President when it
becomes vacant, the majority of the Board of Directors may appoint a new President from amongst
themselves. Any other vacancies may be filled by appointment by the Board of Directors. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer being

replaced.

Section 9.7  Multiple Offices. No person may hold more than one (1) office at the same
time, except in the case of special offices created pursuant to Section 9.4.

Section 9.8  Duties. The duties of the Officers are as follows:

(a) President. The President shall (i) preside at all meetings of the Members and the Board
of Directors; (ii) see that the orders and resolutions of the Board of Directors are carried out; (ii1)
sign all contracts, leases, mortgages, promissory notes, deeds and other written instruments on

behalf of the Association; (iv) be authorized, in addition to the Treasurer and any other authorized
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parties, to sign on all Association checking account; (v) serve as the primary contact person for the
Association, including, but not limited to the media, legal counsel and the property management
company; (vi) direct the property management company for the benefit of the Association..

(b) Vice President. The Vice President shall act in the place and stead of the President in

the event of his absence, inability or refusal to act, and shall exercise and discharge such other duties
as may be required of him by the Board of Directors. In addition, the Vice President is responsible
for overseeing all pool operations, including but not limited to, vendor relations; as well as helping
to find solutions to problems pertaining to the safety and well-being of the residents of the
Subdivision by working with the Community Standards Director.

(c) Secretary. The Secretary shall (i) record the votes and keep the minutes of all meetings
and proceedings of the Board of Directors and of the Members; (ii) keep any corporate seal obtained
by the Association and affix it on all papers requiﬁng said seal; (iii) oversee the service of notice of
meetings of the Board of Directors and of the Members; (iv) oversee the current record keeping
showing Members of the Association together with their addresses and standing in the Association,
(v) authenticate the records of the Association as necessary; (vi) overseeing and maintaining all
membership announcements, the Association website, e-mail broadcasts and reader boar d messages
pléced within the Subdivision; (vii) overseeing the preparation and distribution of a newsletter to the
Members; (viii) and shall perform such other duties as required by the Board.

(d) Treasurer. The Treasurer shall (i) oversee, review and audit the current book keeping,
operating budget, and other financial records of the Association; (ii) prepare monthly financial
reports for the Board of Directors; (iii) oversee and work with the property management company ;co
create accurate financial records for the Association; (iv) receive and deposit in appropriate bank

accounts all moneys of the Association and shall disburse such funds as directed by resolution of the
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Board of Directors; (v) if authorized by the Board of Directors to do so, shall sign all checks,
promissory notes and other financial instruments of the Association; (vi) oversee and assist with the
short and long-term capital planning; and (vii) and keep any other financial records and assist with
any other financial matters of the Association as the Board of Directors may require. The Board of
Directors may employ an independent management company, or such other employees as they may
deem necessary, to serve as the Treasurer.

(e) Directors-at-Large. The Directors-at-Large shall establish and oversee volunteer

committees within the Association; and shall perform such other duties as may be required of
them by the Board of Directors. One Director-at —Large shall be assigned to one of the following
offices:

(i) Facilities, Improvement, and Beautification Director: The Facilities

Improvement, and Beautification Director oversees all Association physical structures and venues to
ensure safety and operational function; oversees the Association landscape and maintenance
contracts; is responsible for sourcing and recommending landscape and maintenance contract on an
annual basis; and responsible for making recommendations for ‘repairs and improvements to the
physical assets of the Association.

(il) Community Standards Director: The Community Standards Director

shall be the Chairperson of the Architectural Review Board of the Association, and is responsible
for reviewing and investigating proposals presented to the Architectural Review Board and making
a determination pursuant to the covenants and restrictions contained in the Declarations. In addition
the Community Standards Director shall work with the Vice President to find solutions to problems

pertaining to the safety and well-being of the residents of the Subdivision.
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(iii) Social/Activities Director: The Social/Activities Director is responsible
for planning and directing adult and youth social events and activities as approved by the Board of
Directors and is responsible for establishing committees to carry out the above duties.

Section 9.9 Immediate Past President. The Immediate Past President shall serve as an ex

officio merflber of the Board of Directors for the primary purpose of' serving as an advisor an&
consultant and historian for the Board of Directors. The Immediate Past President has no voting
right on the Board of Directors, is not entitled to receive notice or to attend meetings of the Board of
Directors, and is not entitled to receive any compensation as provided herein.

ARTICLE X

COMMITTEES

In addition to the night to appoinf an Architectural Review Board pursuant to Article VII,
Section 7.2 of the Declaration, the Board of Directors by majority vote may appoint other
committees as deemed appropriate, including the establishment of a nominating committee as
contemplated herein, or spiecial c;ommittees to assist Officers with their obligations to the Board of
Directors. Compensation for committee members, if any, and for any employees of the Association
assigned to or hired by these committees, shall be fixed or approved by the Board of Directors.

ARTICLE X1

BOOKS AND RECORDS

The books and records of the Association, required to be made available to the Members
by the Act, shall at all times, during reasonable business hours and by appointment, be subject to
inspection at the office of the Association and/or coping by an Member upon compliance with
the Act. The Association may charge reasonable fees for the time and cost incurred in providing

the records for inspection or copies of the books and records. In lieu of inspection and at the

Page 20 of 24



option of the Association, it may provide copies of the requested books and records to the
Member either electronically or by paper copies, at the Member’s cost.
ARTICLE XII

FUNDS AND BONDS

Section 12.1 Payments and Depositories. All monies collected by the Association shall be

treated as the separate property of the Association and such monies may be applied by the said
Association to the payment of any of the expenses of operating and managing the Association, or to
the proper undertaking of all acts and duties imposed upon it by virtue of these Bylaws, the Articles
of Incorporation and the Declaration. As Assessments are paid to the Association by any Owner of
a Lot the same may be commingled with the Assessments paid to the Association by the other
Owners of Lots. All funds and other assets of the Association, and any increments thereto or profits
denved therefrom, or from the leasing or use of the Common Areas, shall be held for the benefit of
the Members of the Association.

The depository of the Association shall be such bank or other federally insured depository |
institution as shall be designated from time to time by the Board of Directors and in which the funds .
of the Association shall be deposited. Withdrawal of funds from such accounts shall only be by
checks signed by such persons as are authorized by the Board of Directors.

All expenditures that exceed or do not have budgeted funds must be approved by a majoﬁty
vote of the Board of Directors prior to entering into any agreements with a contractor or vendor.

The Board must notify the Association Mefnbers in the event of any expenditure, not
budgeted for, that exceeds fifteen thousand ($15,000.00).

Section 12.2 Bonds. At the discretion of the Board of Directors, fidelity bonds may be

required on all members of the Board of Directors, the officers of the Association and any other
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persons, employees or entities handling or responsible for the funds of the Association. The
amounts of such bonds shall be determined by the Directors, but if it is determined that bonds are to
be obtained, they shall be at least equal to the amounts to be handled at any point by that person or
entity. Unless verification that the bonds have been provided by such person or entity is obtained by
or provided for the Board of Directors, the premiums for these bonds shall be paid by the
Association as a common expense.

ARTICLE XIII

CORPORATE SEAL

The Association may have a seal in circular form having within its circumference the name
of the Association.
ARTICLE X1V
AMENDMENTS

Section 14.1 Notice of Amendment. Any proposed amendment to the Bylaws or the

Declaration must be noticed to the members at least thirty (30)-days prior to any meeting called to
vote on such amendment.

Section 14.2 Amendment to Bylaws:

(a) By Members: Exceét as otherwise required herein, by the Articles of Incorporation, or by
applicable law, these Bylaws may be amended by the affirmative vote of the holders of a
majority of the votes of all of the Members of the Association.

(b) By Board of Directors. In addlition to any other right to amend as set out herein, the Board of
Directors may amend and/or restate these Bylaws without the consent of the Owners or their
mortgagees, in order to (1) correct clerical or typographical error or errors, or (2) add,
subtract, or otherwise modify the number of Directors on the Board; provided however, the
number of Director shall never fall below seven (7).
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Section 14.3  Conflict with Articles or Declaration. In the case of any conflict between the

Articles of Incorporation and these Bylaws or the rules and regulations, the Articles of Incorporation
shall control; and in the case of any conflict between the Declaration, the rules and regulations, and
these Bylaws, the Declaration shall control.

ARTICLE XV

MISCELLANEOUS

Section 15.1 In case of any conflict with the mandatory provisions of the Act, the
mandatory provisions of the Act shall control.

Section 15.2 Subject to the right of the Board of Directors to set such date or to a ruling
by the Internal Revenue Service, the fiscal year of the Association shall begin én the 1st day of
January and end on the 31st day of December of every year.

Section 15.3 ~ The Association shall indemnify an individual made a party to a proceeding
because the individual is or was a Director or officer against liability incurred in the proceeding if
the individual complies with the requirements of the Act and shall pay for or reimburse the
reasonable expenses incurred by the Director or officer who is a party to a proceeding in advance of

final disposition of the proceeding if the Director or officer complies with the terms of the Act.

Section 154 The Board shall interpret the terms of these Bylaws and the Board’s

interpretation shall be final.
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IN WITNESS WHEREOF, the undersigned, representing the Board of Directors of the

HOBCAW CREEK PLANTATION PROPERTY OWNERS ASSOCIATION, INC. has hereunto set his hand

and seal on this U‘\Mday of jSam g&qg , ZO\ﬂ .

SIGNED, SEALED AND DELIVERED

in the presence of?:

[

Witne(a(s #1 ~
S
L
Wi}ness #2

HOBCAW CREEK PLANTATION

PROPERTY OWNERS

ASS:W)N,IN :

By: [ naed, FQ e @S)
a o , President

By: /ﬂm&k ( ’ Jb oS3 S)
o5 Z’\Ck [ ZV\ﬂﬂE'H,'V'xcePresident

By: V{/{[/LULO‘DJ/( W L.S)

M‘\g/@di#'h M. Deanes  Secretary

BYMAL(LS)
Serssn / e b jcx./ , Treasurer

By: Wﬂ% LS)

/fd 5&/&}7’ M. )Ai’ﬂ/é/&sl,ﬂoagtbirector
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EXHIBIT

3

HOBCAW CREEK PLANTATION PROPERTY OWNERS ASSOCIATION, INE

i

CORPORATE RESOLUTION:
APPLICATION OF PAYMENTS POLICY

The undersigned, being the Board of Directors of HOBCAW CREEK PLANTATION PROPERTY OWNERS
ASSOCIATION, INC. (the “Board” and the “Association,” respectively), do hereby consent, agree, authorize and resolve
that:

WHEREAS, pursuant to the Declaration of Covenants and Restrictions for Hobcaw Creek Plantation (the
“Declarations”) the Association is entitled and obligated to collect certain assessments, interests, costs, penalties and fines,
including, but not limited to the following provisions: ’

i.  Article V, Section 5.2, states that owner are obligated to pay for the costs incurred by the Association for
repairing, replacing, maintaining and cleaning which is the responsibility of such Owner but which the Owner
fails or refuses to complete;

ii.  Article VI, Section 6.1 of the Declarations obligates each Owner to pay assessments together with interest, costs
and attorney’s fees;

1. Article VI, Section 6.7 of the Declarations, delinquent accounts shall bear the interest rate equal to the lesser of
(a) eighteen percent (18%) per annum or (b) the maximum rate provided by applicable law; and

iv.  Article VHI, Section 8.1 permits the Association to establish, assess and collect reasonable fines and penalties
for violations of the Declarations; and

V. Article VIII, Section 8.8 requires owners in breach of the Declarations to pay the costs incurred to enforce the
Declarations, including a reasonable fee for counsel.

WHEREAS, Article III, Section 3.2, states that the Association may adopt reasonable rule and regulations
governing the Common Areas, Recreational Amenities and Lots; and

WHEREAS, the Board has considered and unanimously adopted the following uniform and systematic procedure
for applying all payments made by an Owner to the Association.

NOW THEREFORE, the Board hereby establishes the following Application of Payments Policy:
Any and all payments received from an Owner will be credited in the following order of pnionty:
(1) Charges for legal fees, court costs and other costs of collection;
(2) All interest accrued,

(3) Fines, Penalties, and costs and expenses incurred by the Association for repairing, replacing, maintaining
and cleaning which is the responsibility of such Owner; and then :

(4) The principal assessment for the Lot, including any special assessment due, as applicable; payments shall
be applied toward the oldest assessment then owed.

The Board reserves the right to modify this Application of Payments Policy at any time in its sole discretion.

In order to facilitate execution, this Corporate Resolution may be executed in multiple counterparts, which shall
together constitute one original instrument. '
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ADOPTED this Y™ day of

SIGNED, SEALED AND DELIVERED
in the presence of:

W-éms #1

NV

itness #2

HOBCAW CREEK PLANTATION PROPERTY
OWNERS
ASSOCIATION, INC.

By: '
; é%g(’(f —rcu C

J m/b/“ Ao 5F sy

/ 025 h A 77-){7 i P+, Vice President

By: MWMU JA @ZM&W (L.S)

W*’Zd‘-‘/’f’l M. Dean<s, secretary

Byt_aé&%%d&éﬁ_@s-)
SerS/ e /&A Treasurer
By: W % /%

FobewT /. //ﬁeﬂﬁpaommf

o At Dot

@LS.)

, President

S i it o
ﬂ N/
W Ky: cel , Director
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