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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICIIONS FOR
PROPRIETOR'S ROW TOWNHOME ASSOCIATION, INC.

THIS DECLARATICN made on the date hereinafter set forth by the
DeStefano-Rugheimer Co., [nc., a South Carolina Corporation, hereinafter
referred to as the "Declarant".

WITNESSETH:

WHEREAS, the Declarant is the Owner of certain properties located
in Charleston County, South Carolina; and

WHEREAS, the Declarant intends to develop a portion of said
property into a townhome community to be known as Proprietor's Row; and

WHEREAS, the Declarant desires to provide in the Proprictor's Row
Community, well plamned facilities to promote and maintain the civil and
social characteristics of said residential townhowe community.

NOW, THEREFORE, the Declarants hereby declare that the properties
described in Article 1I, Section 1 hereof shall be held, sold and couveyed
subject to the following easements, restrictions, covenants, affirmative
obligations and conditions, which are for the purpose of protecting the
value and desirability of, and which shall rum with, the real property and
be bindinog on all parties having any right, title or interest in the

deacribed properties or any part thereof, their heirs, successors and

assigns, and shall inure to the henefit of each owner thereof.
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ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to Proprietor's Row
Townhome Associatiom, Inc., its Successors and Assigns.

Section 2. '"Owner" shall mean and refer to the record Ownmer,
whether one or more persons or entities, of a fee simple title to any lot
which is a part of the properties, including contract purchasers, but
excluding those having such interest merely as security for the performance
of an obligation.

Section 3. "Properties" shall mean and refer to the existing
property described in Article II hereof and additions hereto, as are subject
to this Declaration or any subsequent Declaration in the provisions of
Article II hereof.

Bection 4., "Common Area" shall mean all real property owned by
the Association for the common use and enjoyment of the Owners. The Common
Area to be ownad by the Association at the time of the conveyance of the
first lot is described as follows:

ALL property with the structures and improvements

therson, SAVE AND EXCEPT the lots, said lote to be

denoted and delineated on & future recorded survey of
the property referred to in Exhibit "A" attached hereto.



B T41PGEST

Section 5. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the properties, together with the
improvements thereon, with the exception of the Common Area.

Section 6. 'Declarant” or "Company" shall mean and refer to
DeStefano-Rugheimer Co., Ime. a South Carolina Corporationm, or amy person or
entity who succeeds to the title of Declarant to any portion of the
properties by sale or assigmment of all interest of the Declarant in the
properties, if the instrument of sale or assignment expressly so provides,
or by the exercise of a right of foreclosure of a mortgage given by the
Declarant and duly recorded prior to the recordation of this Declaratiom.
Any such person shzall be entitled to exercise all rights and powers
conferred upon Declarant by this Decleration or Bylaws of the Associatiom.

ARTICLE II
PROPERTY

Section 1. Existing Property. The real property which is and

shall be held, transferred, sold, conveyed, leased and occupied, subject to
these covenants, is located in Charleston County, South Carolina, and is
more particularly described in Exhibit "A" attached hereto and by referance
incorporated herein. All of the real property hereinabove described shall
hereinafter be referred to as "the Properties".

Section 2. Additions to Existing Property. Additional lands may

become subject to this Declaration in the following manner:
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(a) Additions. The Declarant, its successors and assigns, shall
have the right, without further consent of the Association at any time prior
to Jaouary 1, 1989, to bring within the plan and operation of this
Declsration additional properties, whether or not owned by the Declaraat,
its successors or assigns, in fnture stages of the development, whether or
not immediately contiguous and adjacent, provided, however, such additional
properties are inm the same general vicinity of the instant property and are
of the same general character. The additions authorized under this and the
succeeding subsection shall be made by filing of record a Supplementary
Declaration of Covenants and Restrictioms with respect to the additiomal
property which shall extend the operation and effect of the Covenants and
Restrictions of the Declaration to such additional preperty.

The Supplementary Declaration may contain such complementary
sdditions and modifications of the Covenants and Restrictions contained in
this Declaration as may be necessary or convenient, in the judgment of the
Declaration, to reflect the different character, if any, of the added
properties and as sre not inconsistent with the plan c. thie Declaration.

(b) Other Additioms. Upon approval and request in writing of the
Association pursuant to a vote of seventy-five (75%) percent of the members
of the Association, the Company may permit the construction, maintenance and
operation of indoor and outdoor recrs:tional facilities upon any Common
Properties or upon any Private Open Space Area which lies immadiately

contiguous and adjacent to, or is located within, the Properties or which

the Members are entitled to the enjoyment of by designation on plats of
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property. The cost of such copstruction, maintenance and operation shall be
the sole cost of the A?lnciatian, whoase Members shall be entitled to the
exclusive use and enjoyment thereof.

(c) Upon a merger or comnsolidation of the Association with
another Asscciation as provided for in the Bylaws of the Associatiom, its
properties, rights and obligations may, by operation of law, be transferred
to another surviving or consolidated association or, in the alternative, the
properties, rights and obligations of another association may by operation
of law, be added to the properties of the association as surviving
corpcration pursuant to a merger. The surviving or consolidated association
may administer the Covenants and Restrictions established by this
Declaration within the properties as herein provided.

ARTICLE III

FROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner shall
have a right and easement of enjoyment in and to the Common Area which shall
be appurtenant to and shall pass with the title to every lot, subje * to the
following provisions:

(a) The right of the Association to suspend the voting rights and
right to use of the recreational facilities by an Owner for any period
during vhich any assessment against his lot remains unpaid; and for a period

not to exceed sixty (60) days for any infraction of its published rules and

regulations;




s

iy T g

T e

i

Uik | =1 YUt

(b) The right of the Assoclation to dedicute or transfer all or
any part of the Common Area, to any public agency, authority or utility for
such purposes and subject to such conditions as may be agreed to by the
members, WNo such dedication or transfer shall be effective unless an
instrument signed by a least two-thirds (2/3rds) of the members agreeing to
such dedication or transfer has been recorded;

{c) The limitatiom of use of parking speces provided in thie
Article;

(d) The right of the Association, with assent of two-thirds
(2/3rds) of the members, to mortgage, pledge, deed in trust or hypothecate
any or all of its real and personal property as security for money borrowed
or debts incurred; provided, however, that the rights of any such mortgage
shall be subordinate to the rights of the Owners; and

(e) The right of the Declarant, so long as it owns units, to

place promotional signs and literature in the Common Area.

Section 2. Delegation of Use. Any Owner may delegate, in

accordance with the Association Bylaws, his rights of enjoymeat of the

Common Area and facilities to the members of his family, his tenants, or

contract purchasers who reside on the property.

Bection 3. Parking. Parking of trucks, boats, buses, trailers,
motor homes, camping treilers and similar vehicles is prohibited, except in
such aress a2 may be specifically provided for such vshicles.

Section 4.

Covenants with River's Bend Horisontal Pr

Re Ii“l
(a) There shall be no atrong lights located anywhere o the
property which would shine toward the buildings in the River's Bend

Condominiums,
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(b) 1e parking lot shall be maintained in a neat manner so as
aot to detract from the value of Proprietor's Row or River's Bend; and

(¢) A vegetation buffer skall be maintained along the property
lines between Proprietor's Row and River's Bend.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a lot which is subject to
assessment shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any lot which is
subject to assessment.

Section 2. Voting Rights. Each member shall be entitled to one

vote for each la* owned. When more than ome person lolds interest in any
lot, all such persons shall be members. The one vote for such lot shall be
exercised as they, among thezselves, determime, but in no event shall more
than one vote be cast with respect to any such lot.

Section 3. HNotice and Quorum for any Action Authorized Under

Sections 3 and 4. Written notice of any regular or special meeting shall be

sent to all members not less chan ten (10) days nor more than forty-five
(45) days in advance of the meeting. At any meeting, the presence of Owners
owning fifty-one (51%) percent of the lots shall comstitute a quorum for the
transaction of business, provided, however, that any absent Owner who does
noc execute and return the proxy form sent to him in the required mailing
shall be deemed to be present for the purposes of determining the presence
of a quorum., The vote of such absent owner shall be cast with the majerity
vote of those present and shall be counted where & minimum percent vote is

required to accomplish a particular act.

prigion e £ .':-,._ £ | 3ad ook sy ..t < -
I SO P P ot 21 = ik et i R S T it T e it

) 5 e R N S SR TN i




B 14176662

ARTICLE V¥
DECLARANT

Section 1. Rights as Owner. Declarant is the initial Owner of

each lot or for the purpose of these Restrictionms shall be considered the
initial Owner and shall be entitled to exercise all rights appurtenant
thereto until such time as such lot has been conveyed to another person.

Section 2. Rights and Powers. Until the Declarant no longer owns

twenty (20%) percent or more of the lots in any phase of the development,
including the initial phase or any phase added to this development as
hereinafter provided, Declarant shall be entitled to exercise, without
consent of the other Owners, all powers granted to the Owners or to the
Roard of Directors by this Declaration, or by the Bylaws. Any action taken
by the Owners or by the Board of Directors during such time shall be valid
oty if approved in writing by the Declarant. Deciarant shall be entitled
to withhold approval of any such action for any reason.

ARTICLE VI

ASSESSMENT FOR COMMON EXPENSES

Section 1. Creation of the Lien and Personsl Obligation of

Assessments. The Deciarant, for each lot vwned within the properties,
hereby covenants, and each Owner of any lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association (1) annual assessment charges,
and (2) special assessments for capital improvements, such assessments to be

established and collected as hereinafter provided. The annual and special

¥ -.| TR
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assessments, together with interest, costs and reasonable attorney's fees,
ghall be a charge upon the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such assessment,
together with interest, costs and reasonablie attorney's fees, shall also be
the personal obligation of the person who was the Owner of such property at
the time the assessment fell due. The personal ubligation for delinqueat
assessments shall not pass to his successors in title unless expressly
assumed by them.

Section 2. Purpose of Assesswents. The ascessments levied by the

Associastion shall be used exclusively to promote the health, safety and
welfare of the residents of the properties and, in particular, for the
administration, acquisition, improvement and maintenance of properties,
services and facilities devoted to this purpose and related to the exterior
maintenance of the homes situated upon the properties for the use and
enjoyment of the Common Area, including, but not limited to, the cost of
utilities, repairs, replacements and additions, the cost of labor,
equipment, materials, management, maintenance and supervision, the payment
of taxes assessed against the Common Area, the procurement and maintenance
of insurance in accordance with the Bylaws, the payment of charges for
garbage service, water furnished and water and sewer services rendered to
the Common Properties, the employment of attorneys to represent the
Association when necessary, and such other needs as may arise.

Bection 3. Annual Assessment. The Board of Directors may fix the

anuusl assessment.
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When the Board of Directors fixes annual assessments for each
calendar year, the Board shall at the same time, arl in connection
therewith, prepare or cause to be prepared, an annual budget showing the
services furnished by the Association and the costs thereof per umit.

Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized above, th2 Association may
levy, in any calendar year, s special assessment applicable to the year
oenly, for the purpose of defraying, in whole or im part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property related

thereto, provided that any such assessment shall have the assent of two-

thirds (2/3rds) of the vote. cast in person or by proxy at the meeting
called for this purpose. All special assessments shall be fixed at a
uniform rate for all lots and may be collected on a monthly basis.

Section 5. Uniform Rate of Assessment. Except as hereinafter

provided in Section 7, all annuzl assessments shall be fixed at a uniform
rate for all lots and shall be collected on a monthly basis, or any other
basis approved by the Board of Directors.

Section 6. Lots Owned by Declarant. It is anticipated that lots

owned by Declarant will not be furnished all services available to lots
which have been acquired by Owmers.

(a) Unoccupied lots owned by Declarant shall, at the option of
Declarant, be exempt from the payment of assessmeuts. If the Declarant

shall exercise its option to be so exempt, each agrees to pay to the

10
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Association on a prorata basis between the two at the end of the annual
sccounting period, a sum of money equal to the operating deficit experienced
by the Association during such year, including, however, no amount for
reserves for the replaceuwent of improvements. The existence and amount of
any deficit shall be determined by subtracting the cash expenses of
operation from the total amount received by the Association. A lot shall be
deeaed "unoccupied” within the meaning of this Section until am occupancy
permit is issued by the City of Charleston.

(b) When an unoccupied lot becomes occupied or when the owmership
thereof is transferred from the Declarant to any other person or enmtity,
whichever occurs first, the said lot shall become subject to payment of the
prorata annual assessment, beginning with the month immediately following
the day such lot becomes occupied or is transferred, whichever occurs
earlier, and for the remaining portion of the year thereafter.

Section 7. Date of Commencement of Annual Assessments; Due Datcs.
The anoual assessments providsd for herein shall commence as to any lot onm
the day of the conveyance of such lot. The first annual assessment shall be
adjusted according to the number of monthe remaining in the calendar year
and the number of Jays remaining in the moath of conveyance. At least
thirty (30) days in advance of each annual assessment period, the Board of
Directors shall fix the amount of the annual aseessment and notify every
Owner subject thereto. The Association shall, upon demand, and for a

reasonable charge, furnish a certificate signed by an officer of the

Association setting forth whether the assessments on a specified lot have

11
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been paid. The due dates shall be establizhed by the Board and the
assessments may be collected in advance monthly, quarterly and/or annually.

Section 8, Effect of Monpayment of Assessments; Remedies of the

Association. Any monthly assessment not paid within thirty (30) days after
the due date shall be increased to include a penalty of One and 00/100
($1.00) Dollar per day from the date due. The Association may bring an
action at law against the Owner personally obligated to pay the same or
foreclese the lien agaiunst the property in like manner as a mortgage of real
property. Upon exercise of its right to foreclose, the Association may
elect to declare the entire remaining amount of the annual assessment due
and payable and collect the same through foreclosure. Penalties, costs and
reasonable attorney's fees of such action or foreclosure shall be added to
the amount of such assessment. In the evenit of any such foreclosure actiom,
the Owner shall be required to pay 2 reasonsble rental for the lot after
comnencement of the foreclosure action, and the Plaintiff in such
foreclosure shall be entitled to the appointment of a receiver to collect
tihe same, No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment
of his lot.

Section 9. Subordination of the Lien. The liens provided for
herein shall be prior and superior to all other liens except (1) to the lien
of any mortgage, and (2) the lien of any unpaid taxes in favor of any taxing
unit. BSale or transfer of any lot shall not affect the assessment lien.

However, the sale or transfer of any lot pursuant to a mortgage foreclosure

- el T P | il N LUE

or any proceeding in lieu of foreclosure thereof shall extinguish the lien

12
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of such assessments as to the payment thereof which became due prior to such
sale or transfer. No such sale or transfer shall relieve such lot from
liability for any assessments thereafter becoming due or from the lien
thereof.

ARTICLE VII

ARCHITECTURAL CONTROL
No building, fence, wall or other structure shall be commenced,

erected or maintained upon the properties, nor shall any exterior additioms
to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials and
location of the same shall have been submitted to and approved in writing as
to harmony of external design and locatiom in relation to surrounding
structures and topography by the Board of Directors of the Associatiom, or
by an architectural committee composed of three (3) or more representatives
appointed by the Board. WNo change shall be made in the color, stain or
painting of any structure or door thereof, or balcony or deck thereunto
attached unless approved by this Committee

ARTICLE VIII

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is

built as a part of the original construction of the homes upon the
properties and placed on the dividing line between the lots shall constitute

a party wall, and to the extent not inconsistent with the provisions of this

13
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Article, the general rules of law regarding party walls and lisbility for
property damage due to negligence or willful acts of omission shall apply

thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared by the
Owners who make use of the wall in proportion to such use.

Bection 3. Destruction by Fire or Other Casualty. If a party

wall is destroyed or damaged by fire or other casualty, an Owner who has
used the wall may restore it, and if the other Owners thereafter make use of
the wall, they shall contribute to the cost of restoration thereof in
proportion to such use without prejudice, however, to the right of any such
Owners to call for a larger contribution from the others under any rule of
law regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Wotwithstanding any other provision
of this Article, an Owner who by his own negligence or willful act causes
the party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

Section 5. Right to Contribute Runs with the Land. The right of
any Owner to contribution from any other Owner under this Article shall be

appurtenant to the land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any diepute arising,
concerning a party wall, or under the provisions of this Article, each party
shall choose one arbitrator and such arbitrators shall choose one additional
arbitrator, and the decision shall be by a majority of all of the

arbitrators.

14
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STATE OF SOUTH CAROLINA THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
COUNTY OF CHARLESTON FOR PROPRIETOR’S ROW TOWNHOME

ASSOCIATION, INC. (Original Declaration

recorded at Book H-141, Page 655; First Amendment
recorded at Book W-148, Page 485; Second Amendment
recorded at Book 0069, Page 743, RMC Office for
Charleston County, South Carolina)

This Third Amendment to Declaration of Covenants, Conditions and Restrictions for Proprietor’s
Row Townhome Association, Inc. (“Third Amendment”) is made and entered into (and certlﬁed by the
beiow signed officer(s) of Proprictor’s Row Townhome Association, Inc.) as of the é‘z day of

e L uis gia!: , 201Q,in order to evidence amendment of the Declaration (as hereinafter defined)
and the By-Lats (as hcreinafter defined) of the Association (as hereinafter defined).

BACKGROUND

A. DeStefano-Rugheimer Co., Inc., a South Carolina corporation (“Declarant™) previously
executed and recorded in the RMC Office for Charleston County, South Carolina instrument entitled
“Declaration of Covenants, Conditions and Restrictions for Proprietor’s Row Townhome Association,
Inc.” dated November 9, 1984 and recorded November 13, 1984 at Book H-141, Page 655, RMC Office
for Charleston County, South Carolina (the “Original Declaration”). The Original Declaration has
subscquently been amended by instrument dated October 11, 1985 and recorded October 11, 1985 at
Book W-148, Page 485, said RMC Office (“First Amendment”) and by instrument dated as of July 21,
2009 and recorded July 23, 2009 at Book 0069, Page 743, said RMC Office (“Second Amendment”) with
the Original Declaration as so amended being hereinafter referred to as the “Declaration.”

B. The Declaration contained at Exhibit “B” the By-Laws of Proprietor’s Row Townhome
Association, Inc. (which by-laws, as subsequently amended as shown by the corporate records of the
Association are hereinafter sometimes referred to as the “By-Laws”).

C. The Declaration provided at Article XIII, Section 4 for amendment of the Declaration
including the provision that, for the period beginning twenty (20) years after the recording of the Original
Declaration, the Declaration may be amended “by an instrument signed by the Owners (as defined in the
Declaration) of not less than seventy-five (75%) percent of the lots” and more than twenty years have
passed since the recording of the Original Declaration and the Declarant has conveyed all of the
properties which are subject to the Declaration.

D. This Third Amendment has been approved as more fully set forth below by express
written consent of seventy-five (75%) percent or more of the Owners of property subject to the
Declaration as evidenced by the signature of each Owner attached hereto. This Third Amendment,
among other matters, is intended to replace in its entirety the Second Amendment and to provide for

exterior maintenance duties, responsibilities and rights with respect to the properties that are subject to the
Declaration as set forth herein.
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AGREEMENT

NOW, THEREFORE, pursuant to approval by Owners of at least seventy-five (75%) percent of
the properties which are subject to the Declaration, the Declaration is amended as follows:

L The Second Amendment and Article IX of the Declaration are deleted in their entirety
and are replaced by this Third Amendment, so that Article IX of the Declaration shall provide as stated in
this Third Amendment

11 Article IX is amended to provide as follows:

ARTICLE IX

EXTERIOR MAINTENANCE

Section 1. Association shall be responsible for maintenance of Common Area, if
any, as provided elsewhere in the Declaration.

Section 2. To the extent provided in this Article IX and to the extent of funds
received by the Association for such work, Association shall be responsible for exterior maintenance of
each Lot and improvements thereon. Subject to the foregoing and except as otherwise provided in this
Article IX, Association shall be responsible to perform the following repairs, replacement and
maintenance, including but not limited to periodic repainting on such schedule as the Board of the
Association shall determine:

(a) Exterior stucco walls on each residence located on a Lot.

(b) Brickmold and trim around exterior windows and doors.

() Courtyard walls (all sides).

(d) All exterior painting, including exterior walls, doors, windows and other non-
structural architectural details visible from outside the improvements.

(e) Roof repairs and replacement, including but not limited to roofing material,
underlying sheathing, felt cloth and similar insulation materials and roof
supporting timbers and trusses.

) Gutters and downspouts.

(g) Driveways and walkways.

(h) Designated parking areas.

(i) Lawns and grass areas, including but not limited to approved trees and shrubs.

() Balconies and decks.

k) Front stoops.

#2011-0695 10/07/11 blm



)] Front and rear steps.

Section 3. Each Owner of a Lot shall be responsible to provide at such Owner’s
cost all exterior repairs, maintenance, replacement and painting which is not expressly declared in this
instrument to be the responsibility of the Association, including but not limited to the following:

(a) All exterior glass.
(b) Courtyard gates.

(c) Exterior patio areas located between the back steps of a residence and the gate or
other entranceway providing access to such patio area.

(d) All interior repairs and improvements, including but not limited to interior walls
(whether weight-bearing or not), wall finishes, floors, plumbing, utility systems,
appliances and other personal property of Owner, supporting walls (including
party walls) and foundations; provided, however, all contracts relating to the
foundation, weight-bearing exterior walls, party walls and roof support systems

shall be subject to review and approval of Association as provided in this Section
3.

(e) All repair, restoration and rebuilding as is required of an Owner pursuant to
Article XIL.

An Owner who intends to do any of the work that is described in this Section 3 shall
submit all related plans and contracts to Association not fewer than 30 days prior to the proposed
commencement date of such work. An Owner shall not proceed with any such work unless and until
Association shall have approved the work by instrument in writing delivered to the Owner. An Owner
shall provide such additional information as Association may reasonably request. Association shall be
deemed to have approved any contracts and other proposals presented to it unless Association shall have
given written notice of disapproval to the submitting Owner within 30 days after the date on which all
material reasonably requested by Association shall have been provided to Association.

Section 4. Notwithstanding that Association shall be responsible to contract for and
to supervise exterior repairs, replacement, maintenance and painting as provided in this Article IX, each
Owner shall be separately assessed for that portion of such work attributable to each such Owner’s Lot
and improvements. Each Owner’s share of such costs shall be apportioned based either on the ratio which
the surface square footage of an Owner’s property which is affected shall bear to the entire square footage
of all comparable areas that are being maintained pursuant to the same contract or plan of maintenance or,
alternatively, on such other basis as the Board of the Association acting in its business judgment shall
deem proper under the circumstances then prevailing. Association may, but shall not be obligated to,
commence any such work prior to such time as the affected Owner shall have paid to Association the
costs assessed to that Owner for such work. Association may allow payment of such costs in installments
on such terms and conditions as the Board of the Association shall determine by a majority vote. In
determining amounts due from an Owner, Association shall give full credit for sums payable to the
Association by third-party sources such as (but not limited to) insurance proceeds, warranty coverage and
third-parties who are responsible for damage to property.

Section 5. An Owner who wishes to repair, replace, maintain or paint any exterior
portion of such Owner’s property more often than such work shall be done by the Association may do so

3
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provided that any such Owner shall submit all such plans and contracts (including but not limited to name
of contractor, color choices, dates of performance, performance and completion bonds and such other
reasonable documentation as Association may request) to Association not fewer than 30 days prior to the
proposed commencement of such work. An Owner shall not proceed with any such work unless and until
Association shall have approved the work by instrument in writing delivered to the Owner. Failure by the
Association to deliver a written decision (whether approval or disapproval) to an Owner within 30 days
after all requested material has been delivered to Association shall be deemed to constitute approval by
Association of the proposal presented to Association.

Section 6. Notwithstanding any other provision of the Declaration, in the event that
the need for exterior maintenance, repair or replacement upon a Lot or the improvements thereon is
caused through the willful or negligent act of the Owner of the affected Lot or of such Owner’s family,
guests or invitees, or is caused by fire, lightning, windstorm, hail, explosion, riot, riot attending a strike,
civil commotion, aircrafts, vehicles and smoke, or any of the foregoing, as the foregoing are currently
defined and explained in South Carolina Standard Fire and Extended Coverage insurance policies, all of
the cost of such maintenance, replacement or repair which is not received by Association from insurance
or other sources shall be paid immediately upon demand to Association by the Owner of the affected Lot.
All such costs shall be assessed against the Owner of the affected Lot by written notice from Association
and shall be due and payable upon receipt. Any excess of costs for such repairs over insurance proceeds,
if any, including any deductible amount applicable pursuant to the provisions of any insurance policy,
shall be the responsibility of the Owner and subject to assessment as aforesaid. All such assessments
shall be due and payable immediately upon notice; any such assessment not paid in full within thirty (30)
days of such notification shall bear interest from the date of the assessment at the rate of 1-2% per month
until paid in full to the Association. Except as may be specifically provided herein to the contrary, any
assessments pursuant to this Article IX shall be both a lien against the Lot and improvements thereon and
the personal obligation of the Owner and payment of such assessment shall be enforced and governed as a
lien of assessments as provided at Article VI and elsewhere of the Declaration.

Section 7. Association may levy on an annual basis a specified annual assessment
which shall be the same with respect to each Owner and Lot for reasonably anticipated maintenance
expenses of the Association in the manner as provided elsewhere in the Declaration for annual
assessments. Notwithstanding any other provision of the Declaration, Association may levy special
assessments for costs of repair, maintenance and replacement including repainting, the need for which
may not have been anticipated by Association at the time when the annual budget was proposed but
which needs become apparent in the business judgment of the Board of the Association during the course
of a budget year. All such assessments which are levied during the business year of the Association for
expenses which were not anticipated in the annual budget of the Association shall be collectible as a
Special Assessment as provided in Article VI and elsewhere of the Declaration, provided that any
Assessment which is treated as a Special Assessment for repairs, maintenance, replacement and painting
of improvements to the Lots or any of them pursuant to this Article IX shall require approval of majority
of the Board of the Association and shall not be subject to further approval by Owners or any portion of
the Owners. Notwithstanding the provisions of Section 5 of Article VI of the Declaration relating to
“uniform rate of assessment,” assessments for repairs, maintenance, replacement and painting of
improvements as provided in this Article IX may be prorated among the Owners based on the square
tootage of the area subject to such work or on such other reasonable basis as the Board of Directors of the
Association may determine acting in its business judgment.

#2011-0695 10/07/11 blm
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Section 1. Capitalized terms which are used but are not defined in this Third
Amendment shall have the meaning given to them in the Declaration.

Section 2. Except as expressly amended herein or as amended by necessary
implication, the Declaration and all attachments to the Declaration, as the same may have been amended
previously in writing, shall remain in full force and effect except that no effect shall be given to the
Second Amendment.

Section 3. Association shall have the right to and easement for unobstructed access
over and upon each Lot and the exterior of improvements thereon at all reasonable times to perform
maintenance as provided in this Article.

Section 4. In case of any conflict between the provisions of this Third Amendment
and the provisions of the Declaration, as previously amended, or the By-Laws of the Association, the
. provisions of this Third Amendment shall control.

IN WITNESS WHEREOF, the undersigned Owners of 75% or more of the Lots which are
subject to the Declaration have set their hands and seals as of the date shown next to each signature.

(SIGNATURE PAGES FOLLOW)
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STATE OF SOUTH CAROLINA Y AMENDMENT TO DECLARATION

) OF COVENANTS, CONDITIONS AND
COUNTY OF CHARLESTON JRESTRICTIONS FOR PROPRIETOR’S R

JTOWNHOME ASSOCIATON, INC.

KNOW ALL MEN BY THESE PRESENTS, THIS AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIO FOR

PROPRIETOR’S\ROW TOWNHOME ASSOCIATION, INC. (the “Apiendment”) is made

as of theéz / day of i , 2009, by the undersigned officer of Proprietor’s Row
Townhome Association, Inc\as follows:

WHEREAS, DeStefato-Rugheimer Company, Ing?, a South Carolina corporation,
as Declarant, made certain propstty subject to that Deglaration of Covenants, Conditions,
and Restrictions for Proprietor’s Row Townhome AGSsociation, Inc. dated November 9,
1984 and recorded November 13, 1984 at BookHA441, Page 655 in the RMC Office for
Charleston County, as amended by mgstrument’ dated October 11, 1985 and recorded
October 11, 1985 at Book W-148, Page\d85/in the RMC Office for Charleston County
(Covenants); and

" WHEREAS, Article XTI, Sectior 4 of the Declaration, the Declaration may be
amended by an instrument signed by the Owners of not less of not less than seventy-five
(75%) percent of the lots, and since there are twent four (24) lots, this Amendment is to
be signed by Owners of no less thax eighteen (18) of the lots.

NOW THEREFORE, the Declaration is hereby amendod as follows:

i. Whereas Clauses. /All abouve “whereas” clauses are incorporated herein.

2. Capitalized Tefms. All capitalized terms shall have the same meaning as set forth in the

Declaratighm unless stated herein.
3. Amerdment. Article IX of the Covenants is hereby deleted in its entirety and replaced
ith Exhibit A attached hereto.

No Other Changes. This Amendment is subject to all of the provisions of the Declaration

and except as specifically amended herein, the Declaration shall remain in full force an d

effect.
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IN WITNESS WHEREOF, the undersigned officer of the Association has caused these

presents to be executed as of the day and year first above written:

WITNESSES: PROPRIETOR’S ROW TOWNHOME
ASSOCIATION, INC

By.: ‘ EAM { . "“ A

m JphEDaPore ol
. oung Clement Rivers, LLP
Ofwéﬂu& : P.0O. Box 993

Charleston, South Carolina 29402
Attorney §or Proprietor’s Row
TownhgfMme Association, Inc.

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON ) '

I, Amanda K. DeMato, Notary PyBlic for the State of South Carolina, do hereby €ertify
that PROPRIETOR’S ROW TOWNHOME ASSOCIATION, IﬁC by gn thrc}ugfh Joseph
E. DaPore, its attorney, personally gppeared before me thi day of , 2008, and

aWj?ﬂe due e %1011 ofAhe foregoing instrument.

Notary Public for Soutl/Car j{ ?
My commission expires: [/, ff/
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Exhibit A

Article IX

Exterior Maintenance

Boards Right to Assess Owner

In addition to maintenance upon the Common Area, the Associgfion shall provide
exterior maintenance\to each lot which is subject to assessment hereunder, as follows:
paint, repair, replace and\ care of roofs, gutters, downspouts//trees, shrubs and walks.
Such exterior maintenance shall not include glass surfaces/Or maintenance to decks, patio
or balconies, except for staining\of railings and ferices, which shall be provided as
required. In order to enable the Assotiation to acéomplish the foregoing, there is hereby
‘reserved to the Association the right to unsbgtructed access over and upon each lot at all
reasonable time to perform maintenance 2§ proxided in this Article.

Any other Exterior maintenapce to a unit which includes maintenance of window
sills, frames, doors, and door frapfes shall be at the indixidual owner's expense. If an
owner fails to perform necegéary maintenance on their unit, 88 determined by the Board, a
request in writing will bé sent to the owner. The request shall dsgnand the work be done
in a specified amouynt of time. If the work is not completed to the Board's satistaction
within 30 days/the Board in its discretion reserves the right to perform the maintenance
and chargg/the maintenarice expenses incurred back to the individual owner.\Ihe Board
shall afso assess the incidental costs associated with the maintenance to the homeqwner.

In the event that the need for maintenance, repair or replacement upon a lot og the

improvements thereon is caused through the willful or negligent act of the Owner, hi
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family, guests or invitees, or is caused by fire, lightning, windstorm, hail, explosion, riot,
ot attending a strike, civil commotion, aircrafts, vehicles, and smoke, as the foregoing
are defined and explained in South Carolina Standard Fire and Extended Coy€rage
insurance\polices, the cost incurred by the Board which is not covered by thg/insurance
policies set forth in Article XIV of the By-Laws of Proprietor's Rgw Townhome
Association, Inc. Shall become an assessment upon the lot(s). Any sHortfail in insurance
or non-covered loss ohdeductible under the insurance polices sgt forth in Article XIV of
the By-Laws of Proprietor's Row Townhome Association, Jac. will be the responsibility
of the Owner. Said amount so\assessed will become due and payable to the Board and
any such assessments not paid within 30 days of Aotification shall accrue interest at the
rate of 1 %% per month until satised. /In addition, any assessments levied for
maintenance and/or repair are subject £0 WArticle VI of the Declarations, Covenants,

Conditions and Restrictions for Propfietor's Row\lownhome Association, Inc.
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ARTICLE IX
EEXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Associatjémn
shall provide exterior maintenance to each lot which is subject to
assessment hereunder, as follows: paint, repair, replace and cagé of roofs,
gutters, downspouts, exterior building surfaces, trees, shrubf, walks and
other exteriox improvements. Such exterior maintenance sKall not include
glass surfaces o\ maintenance to decks, patioc or balegfiies, except for
staining of railings\and fences, which shall be prdvided as required. 1In
order to enable the Assogiation to accomplish yhe foregoing, there is hereby
reserved to the Association\the right to upébstructed access over and upon
each lot at all reasonable time\to perfgrm maintenance as provided in this
Article.

In the event that the deed for maintenance, repair or replacement
upon a lot or the improvemengf thereof is aused through the willful or
negligent act of the Owngf, his family, guestd or invitees, or is caused by
fire, lightning, windstorm, hail, explosion, riot) riot attending a strike,
civil commotion, gircrafts, vehicles, and smoke, as bhe foregoing are
defined and eyplained in South Carolina Standard Fire ani Extended Coverage
insurance policies, the cost of such msintenance, replacements or repair
shall bé added to and become a part of the assessment to which the lot is

subfect.

15
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ARTICLE X
USE RESTRICTIONS

Sectiom 1. Land Use and Building Type. No lot shall be used

except for private residential purposes of a single family, provided,
however, that nothing herein shall prevent Declarant from using any dwelling
as a wodel or sales office. WNo building shall be erected, altered, placed
or permitted to remain on any lot other than one single-family dwelling.

Section 2. Dwelling Specification. Wo dwelling shall be erected

on any lot other than an attached dwelling. WNo temporary or permanent
structure shall be erected upon any lot except such dwelling.

Section 3. Nuisance. Ko noxious or offensive activity shall be

carried on upon any lot, nor shall anything be done thereon which may be or

become an annoyamce or nuisance to the neighborhood.

Section 4. Animals. WNo animals, livestock or poultry of any kind

shall be kept or maintained on any lot or in any dwelling, except that no
more than three (3) household pete (including no more than two (%) dogs) may
be kept or maintained provided that they are not kept for commercial
purposes, and provided further, that they shall not constitute & nuisance or
cause any unsanitary conditions. Dogs, cats and other household pets shall
be permitted to the Common Area, subject to the rules and regulations of the
Association, omly if control of such pets is maintained by leashes.

Section 5. Resubdivision. WNo lot shall be subdivided or reduced

in size.

16
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Sectiom 6. Ouvtside Antennas. No outeide radio or television

antennas shall be erected on the properiies or dwelling unit with the

properties unless and until permission of the same has been granted by the

Board of Directors of the Associatiom.

Section 7. Clothes Drying. WNo drying or airing of any clothes or

bedding, including beach towels, shall be permitted outdoors on the
Properties or over the deck railings.

Section 8. Trucks and Similar Vehicles. Parking of trucks,
boats, buses, trailers, camping trailers, motor homes and similar vehicles
is prohibited on the Properties except in such areas as may specifically be
provided for the parking of such vehicles. Designated parking spaces must
be used for parking of boats, etc., includinmg but not limited to the buffer
referred to in Sectiom 4, Article III.

Section 9. Plants and Trees. Plants and trees now or hereinafter
located upon the Properties shall be maintained by the Association, and may
not be removed except by permission of the Board of Directors. No
additional plants, trees or shrubs may be planted upon the properties
without written approval of the Board of Directors.

Section 10, Outdoor Recreational Equipment. WNo gym sets, sand

boxes, basketball goals or other outdoor recreational equipment shall be
installed or used upon the Properties, except in areas specifically provided
for recreational purposes by the Board of Directors.

Seetion 11. Prohibited Work. HNo Owner shsll do any work which
would jeopardize the soundness and safety of the Properties, reduce the
value thereof or impair any easement or hereditament without, in every such

case, unanimous consent of all other Owners affected being first obtaimed.

17
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ARTICLE XI
EASEMENTS

Section 1. Reservation. Easement for installation and
maintenance of utilities and drainage facilities are reserved over, under
and acrose the Common Areas, for use by Declarant, utility companies and
public agencies in connection with this development.

Section 2. Mutual Bssements and Restrictions.

(a) There shall be appurtenant to each lot a non-exclusive
easement for the use of all pipes, wires, cables, conduits, utility lines,
flues and ducts serving the improvements thereon and situated upon any other
lot. Each lot shall be subject to an easement in favor of other lots for
use of all pipes, wires, cables, conduits, utility lines, flues and ducts
serving the improvements thereon and situated upon any other lot. Each lot
shall be subject to an easement in favor of other lots for use of all pipes,
wires, cables, conduits, utility lines, flues and ducts situated on or
across such lot and serving other lots.

(b) There is to the rear of each lot an asphalted area extending
from the rear of the property line approximately one hundred twelve (112')
feet. This ares is reserved for vehicular traffic and parking. Each lot is
impressed with a non-exclusive reciprocal easement in favor of each and
every lot in ths subdivision for the purpose of driving across the asphaltad
area to gair access to the parking behind each lot. The said asphalt area
not used for the actual parking of automobiles is restricted so that nothing

shall be placed in said area which would impede the flow of vehicular

traffic across said asphalt area.

18
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Bection 3. Encroachments. If any portion of the Common Area or

any improvements erected thereon encroaches upon auy lot, or if any
improvemente on any lot now encroach upom sny portiom uf the Common Area, or
if any such encroachment shall occur hereafter as a result of (a) settling
of any improvements; (b) repair, recomstruction or alteration by the
Association of any improsements located within the Common Area; (c) repair
or reconstruction of any dwelling unit following demage by fire or other
casualty; or (d) condemnation or eminent domain proceedings, a valid
easement shall exist for such encroachment and for the maintenance of same.
ARTICLE XII

REPAIR, RESTORATION AND REBUILDING, INSURANCE

Section 1. Repair, Restoration and Rebuilding. In the event any

part of the properties or any of the residential units thereon shall be
damaged or destroyed by fire, other casualty or any other cause or event
whatsoever, the Owner or Owners of the Property so damaged or destroyed
shall cause it to be repaired, restored or rebuilt, as the case may be, as
repidly as possible to at least as good a condition as existed immediately
prior to such damage or destruction, the same being built to original
specifications, subject only to the right of the Association (which right is
hereby granted to the Association) to authorize and direct such different
action as shall be recommended by the Board of Directors and approved by
affirmative vote of not less than two-thirds (2/3rds) of the members, which

majority shall include the affirmative vote of all the Owners whose homes

shall have been damaged or destroyed.
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Section 2. Board of Directors to Supervise. All repair,

restoration, or rebuilding pursuant to the provision of Section 1 shall be
carried out under such supervision and direction as the Board of Directors
of the Association shall deem appropriates in order to assure the expeditious
and correct completion of the work concerned, and the Owner or Owners of
each home which shall have been damaged or destroyed shall fully cooperate
with, and abide by all instructioms and directions of the Associatiom in
connection therewith.

Section 3. Rights of Association. The Association is hereby
given gnd shall have the right reasonably to approve the architects,
contractors and subcontractors to be employed in connection with such
repair, restoration and rebuilding; to select a contractor or contractors to
perform all or various parts of the work to be done upon the various homes
which shall have been damaged or destroyed by such casualty or other
happening; to coordinate the progress of the work asmong such various homes;
and to hold the proceeds of any insurance which may be payable on account of
such casualty or other happening and control the disbursement thereof in
such manner as to sssure the sufficiency of funde for the completion of said
work or for any other proper purpose.

Section 4. Lien Rights of Asjociation. In aany case in which the

Owner or Owners of the home concerned shall fail to carry out and see to the
repair, restoration or rebuilding, and in any case where more than one
contiguous home shall be involved, the Association shall carry out and see

to the repair, restoration or rebuilding required by the provisions of this

Article KII,
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In the event the insurance proceeds are incufficient to pay all
the costs of repairing and/or rebuilding, them the Board of Directors shall
levy a special assessment against all Owners of the damaged dwelling units
in such proportions as the Board of Directors deem fair and equitable in
light of the Jamage sustained by such dwelling units to make up any
deficiency.

The Association shall have and is hereby given a continuing lien
on the lot for which any such repairs or rebuildings are furnished by the
Association im the aggregats amount of (a) the cost thereof; (b} interest at
the highest rate permitted by law, but not exceeding fifteen (15%) percent
per annum, nor less than eight (B8%) percent per annum from the date of the
Association's payment of such costs; and (¢) reasonable attorney's fees and
any court or other costs incurred by the Association in connection
therewith, which lien shall encumber such lot in the hands of such Owner,
his heirs, devisees, personal representatives, grantees and assigns. In the
event such Owner does not forthwith fully repay the Association, as
aforesaid, such lien may be foreclosed against the lot by the Associationm,
in the same manner as hereins€taer provided in connection with unpaid
assessments. The Association's lien on this Section & provided shall be
subordinate to the lien of any mortgage, now or hereafter placed upon the

lot.

Section 5. Insurance Required. The Association shall insure the

property againat risks without prejudice to the right of each Owmer to

insure his dwelling or his owm account,
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Section 6. Association Not Liable. The Association and its
officers, directors, employees, agents and representatives shall have no
liability to any Owner for dsmage to or loss of either the real or any
personal property of said Owner. Each insurer of any of said Ouwmer's
interest in said real or persomal property shall be bound by the provisiom
in each policy of insurance concerned, waive its rights of subrogation
against the Association and its officers, directors, employees, agents and
representatives.

Section 7. Obligation of Association. Wotwiths tanding anything

to the contrary herein contained, the obligatioms of the Association under
the provisions of this Article shall be limited to the repair, restoration
and rebuilding of the Common Aress and the Association shall not be
responsible for repair, rastoration or replacement of any persomal p.iperty
of the Owners or others.

ARTICLE XTII

GERERAL PROVISIONS

Section 1. Application. All Owners, employees of Owners and
tenants, or any other persons who may in any manner use the properties or
any portion thereof, shall be subject to the provisions hereof and to the
provisiona of the Bylaws.

Section 2. Enforcement. The Asspociation or any Owner shall have
the right to enforce, by any proceeding at law or im equity, all
restrictions, conditions, covenants, reservations, liens and charges now or

hereafter imposed by the provisions of this Declaration. Failure by the
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Association or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so

thereafter.

Section 3. Severability. Invalidation of any one of these

covenants or restrictions by judgment or cou:t order shall in no way effect

any other provisions which shall remain in full force and effect.

Section 4. Amendment. The Covenants and Restrictioms of this

Declaration shall run with the land for a term of twenty (20) years from the
date this Declaration is recorded, after which time they shall automatically
be extended for successive periods of ten (10) years. This Declaration may
be amended during the first twenty (20) year period by an instrument signed
by the Owmers of not less than ninety (90Z) percent of the lots, and
thereafter by an instrum:nt signed by the Owners of not less than seventy-
five (75Z) percent of the lots, provided, however, the Declarant may act for
the Owners during the period described im Section 2, Article V, hereof.
Section 5. Waiver. WNo provision hereof shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same,
regardless of the number of violations or breaches which may have occurred.

Section 6. Gender and Number. All pronouns used herein shall be

deemed to include the masculine, the feminine and nonpersonal entities, as

well as the singular ard plural wherever the context requires or permits.
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Section 7, Protective Covenants and Affirmstive Obligatioms.

These covenants are in addition to all existing covenants, restrictions and
affirmative obligatioms of record.
WITNESS the execution of this instrument under Seal this Zth

day of November , 1984,

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

FARO-RUGHEIMER CO., IRC.

(SEAL)

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF CHARLESTON )

PERSONALLY appeared before me Mary H. Burkett

and made ocath that (s)he saw the within named DeStefano-Rugheimer Co., Inc.,
by the above named officers, sign, seal and as its act and deed, deliver the

within written inetrument, and that (s)he with

Sharon S. Bullard

witnessed the execution

_ﬂmﬁ_iégiﬂ'_mm

9th day of  November = j19g4,

thereof.

SWORN to before me this

otary Publie for South Caro
My Commission Expires: 5/9/94

24
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EXHIBIT "A"

ALL those certain pieces, parcels or lots of land, situate, lying
being in St. Andrews Parish, Charleston County, South Carolina, and
being shown and designated as LOTS 1 THROUGH 12, of PHASE 1, on a plat
pr-pared by Josiah M. Williams, II, 5.C. Reg. L.S5., dated January 31,
1984, revised Pebruary 2, 1984, entitled "A Plat of Proprietor's Row";
said plat being duly recorded in the R.M.C. Office for Charleston
County, S5.C. in Plat Book AZ, Page 119. Reference to said plat is
hereby craved for a more complete description as to distances, courses,
metes and bounds.
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EXHIBIT "B"
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i BY-LAWS
g- oF
L PROPRIETOR'S ROW TOWNHOME ASSOCIATION, INC.
Eﬁ
ARTICLE I
%1 NAME AND LOCATION
g
%? The name of the Corporation is Proprietor's Row Townhome
%i Association, Inc., hereinafter referred to as the "Association". The
g principal office of the Corporation shall be located at Charleston, South
%@’ Carolina, but meetings of Members and Directors may be held at such places
- within the State of South Carolina as may be designated by the Board of
4 Directors.
?EI
[ ARTICLE II
i S T
. DEFINITIONS
i

The following words and terms, when used in these Bylaws or any
supplemental set of Bylaws (unlees the comtext shall clearly indicate
otherwise) shall have the following meaning:

Temiert

(a) "Association" shall mean and refer to Propric!ur's Row
Townhome Association, Inc., a South Carolina non—profit corporatiom, its
successors and assigns.

(b) "Company" or "Declarant" shall mean and refer to Proprietor's
Row Townhome Association, Inc., & South Carolina Corporation, its successors
and assigna.

(c) The "Properties" shall mean and refer to the Existing
Property described in Article II of the Declaration of Covenants and
Restrictions and such additions thereto as are subjected to the Declaration
or any supplemental declaration under the provisions of Article II thereof.
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{d) "Common Properties" shall mean and refer to those areas of
land with any Ln;rnvementa thereon which may be deeded to the Auuucx:tion
and designated in said deed as "Common Properties". The term “Cmﬂm&n
Properties" shall include any personal property acquired by the Aauoplatlnn
if said property is designated as "Common Property". All Common Properties
shall be devoted to and intended for the common use and enjoyment of the
Owners of the Properties (subject to any fee schedules and operating rules
adopted by the Associatiom).

(e) "Lot" shall mean and refer to any improved or unimproved
parcel of land intended for the construction of a dwelling umit shown upon
any recorded final subdivision map of any part of the Properties with the
exception of Common Properties as heretofore defined.

(f£) "Dwelling Unit" shall mean and refer to any building or umit
within a building, Bituated upon the Properties intended for use and
occupancy by a single family.

(g) "Covenants" or "Declaratioun" shall mean and refer to the
Declaration of Covenants and Restrictions applicable to the Properties
recorded in the real estate records in the Office of the R.M.C. for
Charleston County, South Carolina.

(h) "Property Owner" shall mean and refer to the record owner,
whether one or more persons, firms, associations, corporations or other
legal entities of the fe: simple title to any Lot or Dwelling Unit sitr ted
upon the Properties, but notwithstanding any applicable theory of a
mortgage, shall not mean or refer to the mortgagee unless and until such
mortgagee has acquired title pursuant to foreclosure proceedings or any
proceeding in lieu of foreclosure; nor shall the term "Property Owner" mean
or refer to any lessee or tenant of a Property Owner.

(i) "Member" shall mean and refer to all those Property Owners
who are Members of the Association as provided in Article IV, Section 1 of
the Covenants.

ARTICLE III
MEMBRERSHIP

Section 1. Membership in the Association shall be as set forth in
Article IV, Bection 1 of the Covenants.

Section 2. The rights of membership are subject to the payment of
annual and special assessments levied by the Association, the obligatiom of
which assesements is iwmposed against each Owner of and become a lien upon
the property against which such assessments are made as provided in Article
VI of the Covenants.
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Sectior 3. The membership rights of any person whose interest in
the Properties is subject to assessments under Article III, Sectiom 2,
hereinabove, whether or not he be personally obligated to pay such
assessments, may be suspended by action of the Dircctors during the period
when the assessments 1emain unpaid; but, upon payment of such assessments,
his rights and privileges shall be automatically restored. If the Directors
have adopted and published rules and regulations governing the use of the
Common Property and facilities, and the personal conduct of any persomn
thereon, as provided in Article IX, Section 1, they may, in their
discretion, suspend the rights of any such person for violatiom of such
rules and regulations for a period not to exceed thirty (3C) days.

ARTICLE IV

VOTING RIGHTS

Voting rights in the Association shall be set forth in Article IV,
Section 2 of the Covenants.

ARTICLE V

PROPERTY RIGHTS AND RIGHTS OF
ENJOYMENT OF COMMON PROPERTY

Section 1. Each Member shall be entitled to the use and enjoyment

of the Common Properties provided in Article III of the Covenants applicable
to the Properties.

Section 2. Any member may delegate his rights of emjcyment in the
Common Properties and facilities to the members of his family who reside
upon the Properties or to any of his temants or renters who lease or rent a
Dwelling Unit within the Properties from him. Such Member shall notify the
Secretary in writing of the name of any such person or persons and of the
relationship of the Member o such person or persons. The rights and
privileges of such person or persons are subject to suspension under Article

III to the same extent as those of the Member.
ARTICLE VI
ASSOCIATION PURPOSES AND POWERS

Section 1. The Association has been ovganized for the following
puUrposes:

(.) to own, acquire, build, operate and maintain the Common
Properties, imcluding but not limited to parking areas, swimming pools,
buildings, structures and personal properties incident thereto;
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(b) to clean, clear, trim, remove weeds, limbs, and debris from
and to provide general ground maintenance for the Properties;

(¢) to fix assessments (or charges) to be levied against the
property ia the subdivision;

(d) to enforce any and 2ll covenants and restrictions and
agreements applicable to the Properties; and

(e) to pay taxes and insurance, if any, on the Common Properties
and facilities.

Section 2. Additions tc Properties and Membership. Additioms to
the Properties described in Exhibit "A" attached to the Covenants may be
made as provided in the Covenants. Such additions, when properly made under
the applicable covenants, shall extend the jurisdiction, functioms, duties
and membership of this corporation to such Properties.

Section 3. Mergers and Consolidations. Subject to the provisions
of the recorded Covenants and Restrictions applicable to the Properties, and
to the extent permitted by law, the Corporation may participate in mergers
and consolidations with other nom—profit corporaticns organized for the same
purposes, provided that any such merger or consolidation shall have the
assent of a majority vote at a duly called meeting of the Associatien.

Section 4. Mortgages; Other Indebtedness. The Corporation shall
have the power to mortgage its Properties upon the appproval of a majority
vote at a meeting duly called for this purpose.

Section 5. Quorum for the Action Governed by Sections 3 and &4 of
this Article. The quorum required for any action governed by these Bylaws
shall be as follows, unless otherwise provided: Written notice of any
meeting called for the purpose of taking any action authorized under Section
3 or 4 shall be sent to all members not less than fifteen (15) days, nor
more than forty—-five (45) days in advance of the meeting. At amy such
meeting called, the presence of Owners owning fifty-one (51%) percent of the
Lots shall constitute a quorum for the transaction of business, provided,
however, that any absent owner who does not execute and return the proxy
form sent to him in the required mailing shall be deemed to be present for
the purpose of determining the presence of a quorum.

Section 6. Dedication of Propertics or Transfer of Function to

Public Agency or Utility. The Corporation shall have the power to dispose
of its real properties only as authorized under the Covenants.
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ARTICLE VII
30ARD OF DIRECTORS

Section 1. Board of Directors; Selection; Terms of Dffice. The
affairs of the Corporatioan shall be manzzed by a Board of Directors. The
initial Board of Directors shall consist of three (3) Directors who shall
hold office until the election of their successors for the terms stated in
this section. Beginning with the first annual meeting, the members shall
elect five (5) Directors; two (2) for a term of one (1) year; two (2) for a
term of two (2) years and one for a term of three (3) years. Thereafter,
the term of each member elected at the annual meeting shall be three (3)
years.

Section 2. VYacancies in the Board of Directors. Vacancies in the
Board of Directors shall be filled by the majority of the remaining
Directors and any such appointed Director to hold until his successors is
elected by the Members, who may take such election at the next annual
meeting of the Members or at any special meeting duly called for that
purpuﬂ&-

ARTICLE VILI
ELECTION OF DIRECTORS

Election to the Board of Directors shall be as hereinafter
provided. At such election, the Members or their proxy may cast, in respect
to each vacancy, as many votes as they are entitled to exercise under the
provisions of the recorded Covenants applicable to the Properties. The
named receiving the largest number of votes shall be elected.

ARTICLE IX

POWERS AND DUTIES OF
THE BOARD OF DIRECTORS

Section 1. The Board of Directors shall have powers:

(a) to call special meetings of the Members whenever its deems
necessary and it shall call a meeting at any time upon request as provided
in Article XII, Sectiom 1.

(b) to appoint and remove at pleasure al) officers, agents and
employees of the Association, prescribe their duties, fix their compensation
and require of them such security or fidelity bond as it may deem expedient.
Nothing contained in these Bylaws shall be construed to prohibit the
employment of any Member, Officer or Director of the Associat.on in any
capacity whatsoever.




(c) to establish, levy and assess, &nd collect the assessments or
charges referred to in Article III, Section 2;

(d) to adopt and publish rules and regulations governing the use
of the Common Properties and Private Open Space Areas and facilities and the
personal conduct of the Members and their guests thereon;

(e) to exercise for the Association all powers, duties and
authority vested in or delegated to this Association, except those reserved

to the Members in the Charter of the Corporation, these Bylaws or the
Covenants;

(£) in the event that any Member of the Board of Directors of
this Association shall be absent from three (3) consecutive regular meetings
of the Board of Directors without excuse, the Board may, by action taken at
the meeting during which said third absence occurs, declare the office of
said Director to be vacant; and

(g) to appoint &n Executive Committee of three (3) Directors and
delegate all or any portion of the powers of the Board of Directors to this
Executive Committee,

Saction 2. It shall be the duty of the Board of Directors:

(a) to cause to be kept a complete record of gll its acts and
corporate affairs;

(b) to supervise all officers, agents and employees of this
Association and to see that their duties are properly performed;

(e¢) to fix the amount of the assesement against each Lot or
Dwelling Unit for each assessment period at least thirty (30) days in
advance of ruch date or period;

(d) to prepare a roster of the Property and assesamente
applicable therato which shall be kept in the Office of the Association and
shall be open to inspection by any Member;

(e) to send written motice of each assessment to each Property
Owner aubject thereto; and

(£) to issue upon demand hy any Owner or mortgage lender a
certificate setting forth whether any assessment has been paid. Such
certificate shall be conclusive evidence of any assessment there’n stated to
have been paid,
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ARTICLE X
DIRECTORS' MEETINGS

Section 1. The annual meeting of the Board of Directors shall be
held at the discretion of the Board of Directors with ample notice given to
each member.

Section 2. Ten (10) days written notice of such annual meeting
shall be given to each Director.

Section 3. Special meetings of the Board of Directors shall be
held when called by any officer of the Association or by any two (2)
Directors after not less than three (3) days notice to each Director.

Section 4. The transaction of any business at any meeting of the
Board of Directors, however called and noticed, or whenever held, shall be
as valid as though made at a mesting duly held after regular call and notice
if a quorum is present, and if either before or after the meeting, each of
the Directors not present signs a written waiver of notice, or comsent to
the holding of such a meeting, or an approval of the minutes thereof. All
guch waivers, consents or approvals shall be filed with the corporate
records and made a part of the minutes of the meeting.

Section 5. The majority of the Board of Directors shell
constitute a quorum thereof.

ARTICLE XI
OFFICERS

Section 1. The Officers shall be a President, & Vice President, a
Secretary and a Treasurer. The President shall be & member of the Board of
Directors; all other officer may be, but shall not be required to be,
members of the Board of Directors.

Section 2. The Officers shall be chosen by a majority of the
Board of Directors.

Section 3. All Officers shall hold office during the pleasure of
the Board of Directors.

Section 4, The President shall preside at all meetings of the
Board of DIrn:tnrl. ghall see that orders and resolutions of the Board of
Directors are carried out and shall sign all notes, checks, leases,
mortgages, deeds and all other written instrumants.

Section 5. The Vice President shall preform all the duties in the
absence of the President.
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Section 6. The Secretary shall be ex officio; the Secretary of
the Board of Directors shall record the votes and keep the minutes of all
proceeding in a book to be kept for that purpose. He shall sign all
certificates of membership. He shall keep the records of the Associatiom.
He shall record in & book kept for that purpose the names of all Members of

the Association, together with their addresses as registered by such
Members.

Section 7. The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board of Directors; provided, however, that a
resolution of the Board of Directors shall not be necessary for
disbursements made in the ordimary course of business. The Treasurer shall
gign all checks and notes of the Association, provided that such notes and
checks shall also be signed by the President or Vice President.

ARTICLE XII

MEETINGS OF MEMBERS

Section 1. Special Meetings of the Members for any purpose may be
called at any time by the President, Vice President, Secretary or Treasurer,
or by any two (2) or more members of the Board of Directors or upon written
request of one-fourth (%) of the total vote of the Association.

Section 2. Notice of any meetings shall be giv:n to the Members
by the Secretary. WNotice may be given to each Member either personally or
by sending a copy of the notice through the mail, postage thereon fully
prepaid to his address appearing on the books of the Association. Each
Member shall register his address with the Secretary and notices of meetings
shall be mailed to his such address. WNotice of any meating, regular or
special, shall be mailed not more than forty-five (45) nor less than ten
(10) days in advance of the meeting and shall set forth in general the
nature of the business to be transacted; provided, however, that if the
business of any meeting shall involve and be governed by the Covenants
applicable to the Properties, or arv action for which other provision ic
made in these Bylaws, notice of such meeting shall be given or sent as
therein or herein provided.

Bection 3. The presence at the meeting of the Membere entitled to
cast or of prnxian entitled to caet fifty-ome (51%) percent of the total
votes of the Association shall comstitute & quorum for any action governed
by these Bylaws. Any action governed by the Covenants applicable to the
Properties shall require a quorum as therein provided.
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ARTICLE ¥III

PROXIES

Section 1. Ar all cornorate meetings of Members, each Member may
vote in person or by proxy.

Section 2. All proxies shell be in writing and filed with the
Secretary. No proxy shall extend beyond a period of eleven (11) monthe, and
every proxy shall automatically cease upon sale by the Member of his
interest in the Properties.

ARTICLE XIV
INSURANCE

The Association shall obtain a fire and casualty insurance policy
(the "Policy") which shall fully protect lots (and any improvements thereon)

of all Owners, and shall pay all assessments paid to the Association
hereunder.

The Board of Directors or its duly authorized agent shall have the
authority to obtain such insurance for all the individual dwelling units,
ineuring said units against loss or damage by fire or other hazards in an
amount sufficient to cover the full replacement cost of any repair or
construrtion work in the event the damage or destruction from any hazard
reasonably insured against under the standard form policies of common use in
beach areas for the State of South Carolina. The Board shall also obtain a
broad form public liability poiicy covering all common areas and all damage
or injury caused by negligence of the Association or any of its agents.

Premiums for insurance obtained by the Board of Directors on
individual dwelling units and for the common arza shall not be a part of the
common expense, but shall be an expense of the specific dwelling umit or
dwelling units to be covered (if the premium for the insurance covering the
common element is separable from the insurance covering the dwelling units,
said premium shall be prurated among the dwelling units on the same basis as
the assessment). The said premium or premiums are a debt owed by the Owner
and shall be collectible by any lawful procedure permitted by the laws of
the State of South Carolina. In addition, if said debt is not paid within
twenty (20) daye after notice of such debt, such amount shall automatically
become a lien upon such Owners and dwelling unite and shall continue to be
such lien until fully paid. This lien shall be subordinate to the lien of
any first mortgage and shall be enforceable in the same manner as any lien
ereated by failure tc nay the maintenance assessments. In addition to the
aforesaid insurance requived to be carried by the Association, any Owmer
may, if he wishes, at his own expense, insure his own unit for his owm
benefit, carry any and all other insurance he deems advisable. It shall be
the individual responsibility of each Owner at his own expense to provide,
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as he sees fit, homeowners liability imsurance, theft, and other insurance
covering personal property damage and loss. In the event of damage or
destruction by fire or other casualty to any property covered by insurance
written in the name of the Association, the Board of Directors shall, with
concurrence of the mortgagee, if any, upon receipt of the insurance
proceeds, contract to rebuild or repair such damaged or destroyed portions
of the property to as good a condition as formerly. All such insurance
proceeds shall be deposited in a bank or other financial institutionm, the
accounts of which bank or institution are insured by a Federal Governmental
Agency with the provision agreed to by said bank or imstitution that such
funds may be withdrawn only by signature of at least ome-third (1/3rd) of
the members of the Board of Directors, or by an agent duly authorized by the
Board of Directors. The Board of Directors shall advertise for sealed bids
with any licensed contractors and then may negotiate with any contractor,
who shall be required to provide a full performance and payable bond for the
repair, reconstruction or rebuilding of such deetroyed building or
buildings. In the event the insurance proceeds are insufficient to pay all
the costs of repairing and/or rebuilding to the same condition as formerly
the Board of Directors shall levy a special assessment againat all Owners of
the damaged Dwelling Units in such proportions as the Board of Directors
deems fair and equitable in the light of the damage sustained by such
Dwelling Units to make up any deficiency. In the event that such insurance
proceeds exceed the cost of repair and reconstruction, such excess shall be
paid over to the respective mortgagees and owners in such proportions as the
Board of Directors may deem fair and equitable, in light of the damage
sustained by such Dwelling Units.

ARTICLE XV
CORPORATE SEAL
The Secretary may have a seal in circular form having within its
circumference the name of the Corporation, the year of its organization and

the words "Corporate Seal, South Carolina”.

ARTICLE XVII

AMENDMENTS

SBection 1. These Bylaws may be amended or repealed and new Bylaws
adopted at a regular or special meeting of the Members by a majority of the
vote present at a duly called meeting being cast in favor of such amendment
or by the Company within two (2) years from the date or recordation of the
Covenants, and provided that any matter stated herein to be or which is in

fact governed by the Covenants, may not be amended except as provided in the
Covenants.

10
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Section 2. In the case of any conflict between the Declaration
and these Bylaws, the Declaration shall control; and in the naaq of any

conflict between the deeds from the cnmpany to the Owoners and thmse Bylaws,
the deeds shall control.

ARTICLE XVIII

FISCAL YEAR
The fiscal year of the Association shall be determined by the
Board of Direcrors.

CERTIFICATION

I, the undersigned, do hereby certify:

That, I am the duly acting Secretary of the Proprietor's Row
Townhome Assocation, Inc.; and

That the foregoing By-Laws constitute the original By-Laws of said

Owner's Association, as duly adopted at & meeting of the Administration

thereof.

11




BURKETT, GUERAED, YOonDY,
BARGIAAHN, CiSA & O'NEL
Attorneys at Law
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STATE OF SOUTH CAROLINA ) ADDITIONAL PROPERTIES TO DECLARATION
OF COVENANTS, CONDITIOHS AWD
COUNTY OF CHARLESTON ) RESTRICTIONS FOR PROPRIETOR'S ROW

TOWNHOME ASSOCIATIOR, INC.

WHEREAS, DeStefano-Rugheimer Company, Inc., placed of
record certain covenants, conditions and restriction on properties
located in the County of Charleston, State of South Carolina,
making such properties subject to covensunts. conditions and
restrictions for Proprietor's Row Townhome Asscciation, Inc. and

in 2and by the terme of said Restrictions, the Declarant
therzin reserves the right to add additional properties to said
Townhome Association and the purpose of this instrument is to make
the remaining properties in the Proprietor's Row Townhowe Project
subject to said Covenants, Conditions and Restrictions.

WOW, THEREFORE, for vesluable consideration, the receipt
and sufficiency whereof b:"-g hereby acknowledged, DeStefano-
Rugheimer Company, Inc. has au’ by these presenis does make the
properties hereinsfter deacribed subject to the Covenants,
Conditions, Restrictions and Dbligations as are containmed in that
certain document entitled "Declarationm of Covenants, Conditions
and Restrictions for Proprietor's Row Towhnhome Associstion, Inec."
dated November 9, 1984 and duly recordad in the RMC 0ffice for
Charleston County on November "3, 19B4, in Book H-141 at Page 655.

The property which is the esubject of this Declaration is

described as follows:

ALL those certain pieces, parcele or lots of land
with the buildings and improvements thereom,
situate, lying and being ip 8t. Andrews Parish,
Charleston County, South Carolina and being shown
a8 LOTS 13-24 inelusive, PHASE II, on a plat
prepared by Josiah M, Williame, IIT, B.C. Rag.
L.S., dated January 31, 1984, revised February 2,

£l
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1984, entitled ™A Plat of Proprietor's How"; said 3
plat being duly recorded in the RMC Office for 7
Charleston County, 8.C. in Plat Book AZ, Page i
119. Reference to said plat is hereby craved for

a more complete deacription &s to distances, :"
courses, metes and bounds. L

WITHNESS the execution of this instrument under seal by 24

the Proper Office of the DeStefano-Rugheimer Company, Inc. this iE

day of October, 1985. =i

DeSTEFANO-RUGHEIMER COMPANY, INC. 54
T v
By: 5
i v VICE —PagS /DEUT

s _
STATE OF SOUTR CAROLINA ) 3
B ) PROBATE i1

COURTY OF CHARLESTON )

PERSONALLY appeared before me _JoAgl5 FBewe)

and made oath that (s)ae eaw the within named DeStefano-Rugheimer
Company, Inc., by the above named officer, sign, seal and, as its -~

act and deed, deliver the wi*hin written ivstrument, and that

(s)ne with _ (D recidm [ Fufrv v, witnessed the

ezacution thereof.
MI&J Mnj
1”(\& _dq;_é!_'q;;_-_t‘i__hnr. 1985
?‘ (SEAL)
uth Carorina

8 ?-77 ~

~ BWORN to before me thia
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