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DECLARATION OF PROTECTIVE COVENANTS 

FOR 

LEGEND OAKS PLANTATION 

THIS DECLARATION is made on the date hereinafter set forth by Legend Oaks 
West Venture, LLC, a South Carolina limited liability corporation (hereinafter sometimes called 
'rDeclm"). 

Declarant is the owner, or if not the owner has the written wmmt of the owner, of the real 
property described in Article II, Section 1, of this Declaration 

Dechmt desires to subject the real property described in Article II, Section 1, hereof to the 
provisions of this Declaration to create a planned residential community and to provide for the 
subjecting of other real property to the provisions of this Declaration 

NOW, THEREFORE, Declarant hereby declares that the real property described in Article D[, 
Section 1, of this Declaration, including the improvements constructed or to be consttucted thereon, 
is hereby subjected to the provisions of this Declaration and shall be held, sold, tmdm 
conveyed, used, occupied, and mortgaged or otherwise encumbered subject to the covenants, 
conditions, restrictions, easements, assessments, and liens, hereinafter set forth, which are for the 
purpose of prokcfig the value and desirability of, and which shall run with the title to, the real 
property hereby or hereafter made subject hereto, and shall be bin- on all Persons having any 
right, title, or interest in all or any portion of the real property now or hereafter made subject hereto, 
their respective heirs, legal representatives, successors, successors-in-title, and assigns and shall inure 
to the benefit of each and every owner of all or any portion thereof. 

Article I 

Unless the context shall prohibit, certain words used in this Declaration shall be defined as set 
forth in Exhibit "A" attached hereto and by reference made a part hereof 



Article I1 

Section 1. -Tn. Tk real property which 
is, by the recording of this DecIaration, subject to the thevenants and restrictions hereafter set forth 
and which, by virtue of the recording of this Declaration, shall be he14 t r a n s f m  sol4 conveyed, 
used, occupied, and mortgaged or otherwise encumbered subject to this Declaration is the real 
property described in Exhibit "B" attached hereto and by reference made a part hereof. 

Section 2. QbdkpxQ. Only the real propaty described in Section 1 of this 
Article II is hereby made subject to this Declaration; provided, however, by one or more 
Supplementary Declarations, Declarant has the right, but not the obligation, to subject other real 
property to this DecWon, as set on Exhibit "C". When other property is subjected to this 
Declaration, votes per Lot attributable to each Lot within such other p r o m  shall be in accordance 
with Article llI hereinafter set out. 

Article HI 

Section 1. Meahahp. Every Person who is the record owner of a fee or undivided 
fee interest in any Lot that is subject to this Declaration shall be deemed to have a membership in the 
Community Association. The foregoing is not intended to include Persons who hold an interest 
merely as security for the performance of an obligation, and the giving of a security interest shall not 
terminate the Owner's membership. No Owner, whether one or more Persons, shall have more than 
one (1) membership per Lot. In the event of multiple Owners of a Lot, votes and rights of use and 
enjoyment shall be as provided in this Declaration and in the Bylaws. Membership shall be 
appurtenant to and may not be separated fiom ownership of any Lot. The rights and privileges of 
membership, including the right to vote and to hold office, may be exercised by a member or the 
member's spouse, but in no event shall more than one (1) vote be cast for each Lot owned. 

Section 2. Ubng. Members shall be entitled to one (1) vote for each Lot owned; 
provided, however, Declarant shall be entitled to six (6) votes for each Lot owned until the total 
votes of Owners other than Declarant shall equal or exceed the total votes of Declarant When more 
than one Person holds an ownership interest in any Lot, the vote for such Lot shall be exercised as 
those Owners themselves determine and advise the Secretary of the Community Association prior to 
any meeting. In the absence of such advice, the Lot's vote shall be suspended in the event more than 
one Person seeks to exercise it. Notwithstanding the foregoing, Declarant shall retain control over the 
Architectd Review Process and Landscape Maintenance Functions as more particularly set out 
hereinafter. If a Neighborhood Association is created as hereinafkr provided, the number of votes 
which each Owner within the Neighborhood Association has in the Community Association shall be 
determined at that time, but in no event shall it be any greater than one vote for each dwelling unit. 



Article IV 
Aswimem 

Section 1. l3qmse-d. The assessments provided for herein shall be 
used for the general purposes of promoting the recreation, health, welfare, common benefit, and 
enjoyment of the Owners and Occupants of Lots, including the maintenance of real and pasonal 
property, all as may be more specifically authorized from time to time by the Board of Directors. 

. . 
Section 2. Creation of the I .ieD and P- for Aw-. Each 

Owner of any Lot, by acceptance of a deed therefore, whether or not it shall be so expressed in such 
deed, covenants and agrees to pay to the Community Association: (a) annual assessments or charges; 
(b) special assessments, such assessments to be established and collected as hereinafter provided; 
and (c) specific assessments against any particular Lot which are established pmuant to the terms of 
this Declaration, including but not limited to, reasonable 6nes or penalties as may be imposed in 
accordance with the terms of this Declaration, as established h m  time to time. All such 
assessments, together with late charges, interest, not to exceed the lesser of the maximum rate 
permitted by law or eighteen percent (18%) per amurn, costs, and reasonable attorney's fees actually 
incurred, shall be a charge on the land and shall be a continuing lien upon the Lot against which each 
assessment is made. Each such assessment, together with late charges, interest, costs, and reasonable 
attorney's fees actually incurred, shall also be the paonal obligation of the Person who was the 
Owner of such Lot at the time the assessment fell due. Each Owner shall be pasonally liable for his 
or her portion of each assessment coming due while he or she is the Owner of a Lot, and his or her 
grantee shall be jointly and severally liable for such portion thereof as may be due and payable at the 
time of conveyance; provided, however, the liability of a grantee for the unpaid assessments of its 
grantor shall not apply to any first Mortgagee taking title through foreclosure proceedings or deed in 
lieu of foreclosure. 

The Community Association &a& witbin ten (10) days after receiving a written request therefor 
and for a reasonable charge, furnish a certificate signed by an officer of the Community Association 
setting forth whether the assessments on a specified Lot have been paid A properly executed 
certificate of the Community Association as to the status of assessments on a Lot shall be binding 
upon the Community Association as of the date of issuance. 

Assessments shall be paid at a uniform rate per Lot in such manner and on such dates as may be 
fwed by the Board of Directors, which may include, without limitation, acceleration, upon ten (10) 
days' written notice, of the annual assessment for delinquents. Unless otherwise provided by the 
Board, the assessment shall be paid in annual installments. 

The monthly costs of operating the Community Association may fluctuate dramatically during 
each budget year. Therefore, the Board is not required to prorate the annual assessment obligation of 
any Owner who has not lived in the Community for a full year. 



Section 3. !hquUma It shall be the duty of the Board to prepare a budget 
covering the estimated costs of operating the Community Association during the coming year, which 
may include a captal contribution or reserve in accordance with a capital budget separately 
prepared. The Board shall cause the budget and the assessment to be levied against each Lot for the 
following year and to be delivered to each member at least sixty (60) days prior to the end of the 
current fiscal year (or at least sixty (60) days prior to the due date of the first installment in the case 
of the initial budget). The assessment shall become effective unless disapproved at a meeting by a 
Majority of the Total Community Association Vote. Notwithstandmg the foregoing, however, in the 
event the membership disapproves the proposed budget or the Board fails for any reason so to 
determine the budget for the succeeding year, then and until such time as a budget shall have been 
determined, as provided herein, the budget in effect for the then c u m t  year shall continue for the 
succeeding year. 

Section 4. Snecial h addition to the other assessments autborkd 
herein, the Community &iation, with the consent of Declarant, may levy special assessments any 
year. So long as the total amount of s ~ i a l  assessments allocable to each Lot does not exceed one 
hundred fifty-percent of the then cu&nt annual assessment, in any one fiscal year, the Board may 
impose the special assessment. Except as provided in Article W, Section 2, hereof, any special 
assessment which would cause the amount of special aswm~ents allocable to any Lot to exceed this 
limitation shall be effective only if approved by a Majority of the Total Community Association 
Vote. Special assessments shall be paid as demnined by the Boar4 and the Board may permit 
special assessments to be paid in installments extending beyond the fiscal year in which the special 
assessment is imposed. 

Section 5. T.ien. All sums assessed against any Lot pursuant to this 
Declaration, together with late charges, interest, costs, and reasonable attorney's fees actually 
incurred, as prwided herein, shall be secured by a lien on such Lot in favor of the Community 
Association. Such lien shall be superior to all other liens and encumbrances on such Lot, except for 
(a) liens of ad valorem taxes, or @) liens for all sums unpaid on a first Mortgage, or (c) liens for all 
sums on any Mortgage to Declarant duly recorded in the land records of the Oi%ce of Dorchester 
County Register of Mesne Conveyance and all amounts advanced pursuant to such Mortgage and 
secured thereby in accordance with the terms of such instrument. 

All other Persons acquiring liens or encumbrances on any Lot a f k r  this Declamtion shall have 
been recorded in such records shall be deemed to consent that such liens or encumbrances shall be 
inferior to future liens for assessments, as provided herein, whether or not prior consent is 
specifically set forth in the instruments creating such liens or encumbrances. 

. . Section 6. Effect of Nanpa~rment of A- 
.4smatm. Any assessments or installments thereof which are not paid when due shall be 
delinquent. Any assessment or installments thereof dehquent for a period of more than ten (10) 
days shall incur a late charge in such amount as the Board may from time to time determine. The 
Community Association shall cause a notice of delinquency to be given to any member who has not 



paid within ten (10) days following the due date. If the assessment is not polid within sixty (60) days, 
a lien, as herein provided, shall attach and, in addition, the lien shall include the late charge, interest, 
not to exceed the lesser of the maximum rate permitted by law or eighteen percent (18%) per annum, 
on the principal amount due, and all late charges from the date first due and payable, all costs of 
collection, reasonable attorneys fees actually incurred, and any other amounts provided or permitted 
by law. In the event that the assessment remains unpaid after ninety (90) days, the Community 
Association may, as the Board shall determine, institute suit to collect such amounts andfor to 
foreclose its lien. Each Owner, by acceptance of a deed or as a party to any other type of a 
conveyance, vests in the Community Association or its agents the right and power to bring all actions 
against him or her, personally, for the collection of such charges as a debt or to foreclose the 
aforesaid lien in the same manner as other liens for the improvement of real property. The lien 
provided for in this Article shall be in favor of the Community Association and shall be for the 
benefit of all other Owners. The Community Association, acting on behalf of the Owners, shall have 
the power to bid on the Lot at any foreclosure sale or to acquire, ho14 lease, mortgage, or convey the 
same. 

No Owner may waive or otherwise exempt himself h m  liability for the assessments provided 
for herein, including, by way of illustration, but not limitation, abandonment of the Lot. No 
diminution or abatement of any assessment shall be claimed or allowed by reason of any alleged 
failure of the Community Association to take some action or perform some function required to be 
taken or pedormed by the Community Association under this Declaration or the Bylaws, or for 
inconvenience or discomfort arising ftom the making of repairs or improvements which are the 
responsibility of the Community Association, or from any action taken by the Community 
Association to comply with any law, ordinance, or with any order or directive of any municipal or 
other governmental authority, the obligation to pay assessments being a separate and independent 
covenant on the part of each Owner. 

All payments shall be applied first to costs and attorneyk fees, then to late charges, then interest 
and then to delinquent assessments. 

Section 7. W CWgatm 
ofnecl;trant 

(a) The annual assessments provided for herein shall commence as to all Lots then 
existing and subject to assessment under this Declaration on the h t  day of the month following the 
conveyance of the first Lot by the Declarant to a Person other than Declarant and shall be due and 
payable in a manner and on a schedule as the Board of Directors may provide. 

@) Atter the commencement of assessment payments as to any Lot, Declarant and 
Builders, on behalf of themselves and their successors and assigns, covenant and agree to pay the 111 
amount of the assessments provided herein for each Lot owned containing an occupied residence; 
provided, however, each Lot owned by Declarant or a Builder which does not contain an occupied 



residence shall be subject only to twenty-five percent (25%) of the assessment provided for herein 
for Lots subject to assessment under this Declaration. 

(c) Notwithstandmg anyhug to the contrary herein, the Declarant may contribute 
assessments due from it in services or materials or a combination of services and materials, rather 
than in money (herein collectively called "in kind contribution"). The amount by which monetary 
assessments shall be decreased as a result of any in kind contribution shall be the fair market value of 
the contribution. If the Declarant and the Community Association agree as to the value of any 
contribution, the value shall be as agreed If the Community Association and the Declarant cannot 
agree as to the value of any contribution, the Declamt shall supply the Community Association with 
a detailed explanation of the service performed and material firmished, and the Community 
Association shall acquire bids for performing like services and furnishing like materials from three 
(3) independent contractors approved by the Declarant who are in the business of providing such 
services and materials. If the Community Association and the Declarant are still unable to agree on 
the value of the contribution, the value shall be deemed to be the average of the bids received from 
the independent conkxtms. 

Section 8. The Board, with the consent of Declamnt, shall 
have the power to specifically assess pursuant to this Section as, in its discretion, it shall deem 
appropriate. Failure of the Board to exercise its authority under this Section shall not be grounds for 
any action against the Community Association or the Board of Directors and shall not constitute a 
waiver of the Board's right to exercise its authority under this Section in the future with respect to any 
ex-s, including an expense for which the Board has not previously exercised its authority under 
this Section. Fines levied pursmt to Article Xm, Section 1, of this Declaration and the costs of 
maintenance perfo~med by the Community Association which the Owner is responsible for under 
Article V, Section 2, of this Declaration shall be specific assessments. The Board may also 
specifically assess Lots for the following Community Association expenses: 

(a) Expenses of the Community Association which benefit less than all of the Lots may be 
specifically assessed equitably among all of the Lots which are benefited according to the benefit 
received. 

(b) Expenses of the Community Association which benefit all Lots, but which do not provide 
an equal benefit to all Lots, may be assessed equitably among all Lots according to the benefit 
received. 

Section 9. p. For so long as the Declarant 
has the authority to appoint the directors and officers of the Community Association, Declarant may 
(a) advance funds to the Community Association s&cient to satisfy the deficit, if any, between the 
actual operating expenses of the Community Association and the sum of the annual, special and 
specific assessments collected by the Community Association in any fiscal year, and such advances 
shall be evidenced by promisso~y notes from the Community Association in favor of the Declamnt, 
or (b) cause the Community Association to bomw such amount h m  a commercial lendmg 



institution at the then-prevailing rates for such a loan in the local area of the Community. The 
Declarant in its sole discretion may guarantee repayment of such loan, if required by the lending 
institution, but no Mortgage secured by the Common Property or any of the improvements 
maintained by the Community Association shall be given in connection with such loan. 

Article V 

' .  4 . . .  
Section 1. p. The Community Association 

shall maintain and keep in good repair the Common Propxty. This maintenance shall include, 
without limitation, maintenance, repair, and replacement, subject to any insurance then in effect, of 
all l a n w i n g  and improvements situated on the Common Property. The Community Association 
shall maintain all entty features for the Community including street signs or igdly  installed by the 
Declarant, if any. The Community Association shall also maintain all dramage detention and 
retention areas whch were oripally maintained by the Declarant, to the extent such areas are not 
maintained on an ongoing basis by a local governmental entity, and there is hereby reserved to the 
Community Association a blanket easement upon, across, over, and under all property within the 
Community for access, i ~ s s ,  and egress as necessary to permit the Community Association to 
perform such maintenance. The Community Association may, but shall not be obligated to, 
main- repair, or replace, as necessary, all mailboxes or mailbox posts located within the 
Community. 

The Community Association shall also maintain all property outside of Lots located within the 
Community which was ori@y maintained by Declarant. In addition, the Community Association 
shall have the right, but not the obligation, to maintain property not owned by the Community 
Association where the Board has determined that such maintenance would benefit all Owners. 

Section 2. Owner's. Except as provided in Section 1 above, all 
maintenance of the Lot and all structures, parking areas, landscaping, and other improvements 
thereon shall be the sole responsibility of the Owner thereof, who shall maintain such Lot in a 
manner wnsistent with the Community-Wide Maintenance Level and this Declaration. If the Board 
of Directors of the Community Association determines that (a) any Owner has failed or refused to 
discharge properly any of such Owner's obligations with regard to the maintenance, repair, or 
replacement of items for which such Owner is responsible hereunder; or (b) that the need for 
maintenance, repair, or replacement, whch is the responsibility of the Community Association 
hereunder, is caused through the willful or negligent act of an Owner, or the family, guests, lessees, 
or invitees of any Owner, and is not wvered or paid for by insurance, in whole or in prt, then the 
Community Association may perform the repair, replacement or maintenance and shall, except in the 
event of an emergency situation, give the Owner written notice of the Community Association's 
intent to provide such necessary maintenance, repair, or replacement, at the Owner's sole cost and 
expense. The notice shall set forth with reasonable particularity the maintenance, repairs, or 
replacement deemed necessary. The Owner shall have ten (10) days within which to complete such 



maintenance, repair, or replacement, or, in the event thal such maintenance, repair, or replacement is 
not capable of completion within a ten (10) day period, to commence such work which shall be 
completed within a reasonable time. If any Owner does not comply with the provisions hereof, the 
Community Association may provide any such maintenance, repair, or replacement at such Owner's 
sole cost and expense, and all costs shall be added to and become a part of the assessment to which 
such Owner is subject and shall become a lien against the Lot. 

Section 3. Eonds. The Community Association shall be responsible for the 
maintenance, upkeep and repair of the stom water management ponds located throughout the 
development, whether such ponds are located on property of the Community Association, lots within 
the association, the golf course, or adjacent land. Ponds shall be ins@ not less than twice yearly 
to determine that they continue to fimction for the p u p s  intended. The Community Association 
shall submit reports by a professional engineer to the Dorchester County Public Works department 
on the fom prescribed by Dorchester County Public Works, and as iiquently as they may require. 

Section 4. r)eclarsnt'sMatntenaarR So long as the Declarant owns any 
property subject to this Declaration, the Declarant shall have control over the management and 
discharge of the Community Association's maintenance responsibility. Without limiting the 
foregoing, the Declamnt shall approve any third party provider of maintenance services to the 
association, or in its sole and unfettered discretion, provide such maintenance services at a cost to the 
Community Association commensurate with general market conditions for similar services provided 
by unrelated parties to the Community Association. 

Article VT 

Section 1. Geaed. This Article, beginning at Section 2, sets out certain use 
restrictions which must be complied with by all Owners and Occupants. These use restrictions may 
be amended only in the manner provided in Article Xm, Section 4, hereof regardmg amendment of 
this Declaration. The Board of Directors may, from time to time, without consent of the members, 
promulgate, modify, or delete use restrictions and rules and regulations applicable to the Lots and the 
Common Property. This authority shall include, but shall not be limited to, the right to limit the type 
and size of vehicles within the Community; provided, however, the vehicle speed limit within the 
Community until amended by the Board shall be twenty (20) miles per hour. The Board shall also 
have the authority to impose all other necessary tra£F~c and parking regulations and to restrict the 
maximum noise levels of vehicles in the Community. Such regulations and use restrictions shall be 
distributed to all Owners and Occupants prior to the date that they are to become effective and shall 
thereafler be binding upon all Owners and Occupants until and uniess overruled, cancelled, or 
modified in a regular or special meeting by a Majority of the Total Community Association Vote. 

Section 2. I h d h i s  All Lots shall be used for single-family residential purposes 
exclusively. No business or business activity shall be canied on or upon any Lot at any time except 
with the prior written approval of the Board. Leasing of residences on a Lot shall not be considered a 



business or business activity. Use of lots for sales models, sales offices or builders offices shall be 
permitted at the sole discretion of the Declarant. 

Section 3. Slgns. No sign of any kind shall be erected by an Owner or Occupant 
within the Community without the written consent of the Board except: (a) such signs as may be 
required by legal proceediw, @) not more than one (1) "For Sale" sign consistent with the 
Community-Wide Maintenance Level (as may hereinafter be established from time to h e  by the 
Declarant, or in the absence thereof, by the Community Association by specific bylaw) , having a 
maximum area of four (4) square. feet and a maximum height of six (6) feet above existing gmde; 
and (c) signs erected by Declarant and Builders. The Board shall have the right to erect any 
reasonable and appropriate signs. 

Section 4. Vehicles. Vehicles shall not be parked on any street within the 
Community. Vehicles shall not be parked on the Common Property or on any portion of a Lot other 
than the driveway and the garage. Vehicles shall not be parked so as to be visible from any Lot for 
periods of more than twenty-four (24) continuous hours. Vehicles bearing any wmmercial 
identification shall not be permitted to park over-night on any street, nor in any driveway of any Lot. 
The term "vehicles," as used herein, shall include, without limitation, motor homes, boats, trailers, 
motorcycles, minibikes, scooters, go-carts, trucks, campers, buses, vans, S W ' s  and automobiles. 

Section 5. hung.  Residences on Lots may be leased for residential purposes. 

Section 6. -. All provisions of the Declaration and of any rules and 
regulations or use restrictions promulgated pmuant thereto which govern the conduct of Owners and 
which provide for d o n s  against Owners shall also apply to all Occupants of any Lot even though 
Occup t s  are not specifically mentioned. Fines may be levied against Owners or Occupants. If a 
fine is first levied against an Occupant and is not paid timely, the fine may then be levied against the 
Owner. 

Section 7. Animnls. No animals, livestock, or poultry of any kind may be 
raised, bred, kept, or pamitted on any Lot, with the exception of dogs, cats, or other usual and 
common household pets in reasonable number, as determined by the Board; provided, however, 
those pets which are permitted to roam free, or, in the sole discretion of the Board, endanger the 
hd th ,  make objectionable noise, or constitute a nuisance or inconvenience to the Owners of other 
Lots or the owner of any property located adjacent to the Community may be removed by the Board. 
No pets shall be kept, bred or maintained for any commercial purpose. Dogs which are household 
pets shall at all times whenever they are outside a Lot be contined on a l e d  Without prejudice to 
the Board's right to remove any such household pets, no household pet that has caused damage or 
injury may be walked in the Community. 

Section 8. Nukame. It shall be the responsibility of each Owner and O c c u p t  to 
prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her 
Lot. No Lot shall be used, in whole or in part, for the stomge of any property or thug that will cause 



such Lot to appear to be in an unclean or untidy condition or that will be obnoxious to the eye; nor 
shall any substance, tlung, or material be kept upon any Lot that will emit foul or obnoxious odors or 
that will cause any noise or other condition that will or might disturb the peace, quiet, safety, 
comfort, or serenity of the occupants of surrounding property. No noxious or offensive activity shall 
be carried on upon any Lot, nor shall m n g  be done thereon tending to cause embarrassment, 
discomfort, annoyance, or nuisance to any Person using any property adjacent to the Lot. There shall 
not be maintained any plants or animals or device or thing of any sort whose activities or existence in 
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the 
enjoyment of the Community. Without limiting the generality of the foregoing, no speaker, horn, 
whistle, siren, bell, amplifier or other sound device, except such devices as may be used exclusively 
for security purposes, shall be located, installed or maintained upon the exterior of any Lot unless 
required by law. 

. . 
Section 9. v. The ppurmit of hobbies or other 

activities, including specifically, without limiting the generality of the foregoing the assembly and 
disassembly of motor vehicles and other mechanical devices, which might tend to cause disorderly, 
unsightly, or unkempt conditions, shall not be pursued or undertaken in any part of the Community. 

Section 10. -. No exterior c o m o n ,  alteration, addition, 
or d o n  of any nature whatsoever (including without limitation, fences, pools, tennis courts, 
exterior lighting, treehouses and play equipment) shall be commenced or placed upon any part of the 
Community, except such as is installed by the Declarant, or as is approved in accordance with this 
Section, or as is otherwise expressly permitted herein. No exterior construction, addition, erection, 
or alteration shall be made unless and until the plans and specifications showing the nature, kind, 
shape, height, materials, and location shall have been submitted in writing to and approved by the 
Board or its designee. Until such time as the Declarant does not own any land subject to this 
declaration, the Board or its designee may promulgate written guidelines for the exercise of this 
review. 

Until such time as the Declarant does not own any land subject to this declaration, the Board or 
its designee shall be the sole arbiter of such plans and may withhold approval for any reason, 
including purely aesthetic considerations, and it shall be entitled to stop any construction in violation 
of these restrictions. Any member of the Board or its designee or the representatives thereof shall 
have the right, during reasonable hours, to enter upon any Lot to inspect any Lot and any 
improvements thereon for the purpose of ascertaining whether or not these restrictive covenants have 
been or are being complied with. Such Person or Persons shall not be deemed guilty of trespass by 
reason of such entry. In the event the Board or its designee fails to approve or to disapprove such 
design and location within thuty (30) days after the plans and specifications have been submitted to 
it, approval will not be required, and this Section will be deemed to have been fully complied with. 

All activities commenced pursuant to plans which have been deemed approved shall be 
consistent with such plans. As a condition of approval under this Section, each Owner, on behalf of 
such Owner and such Owner's successors-in-interest shall assume all responsibilities for 



maintenance, repair, replacement, and insurance to and on any change, modification, addition, or 
alteration. In the discretion of the Board or its designee, an Owner may be made to venfy such 
condition of approval by a recordable written instrument acknowledged by such Owner on behalf of 
such Owner and such Owner's successors-in-interest. 

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR 
STRUCTURAL DESIGN OR QUALITY OF MATERIALS, AND BY APPROVING SUCH 
PLANS AND SPECIFICATIONS NElTHER THE BOARD, lTS DESIGNEE, NOR THE 
COMMUNllY ASSOCIATION ASSUMES LIABILITY OR RESPONSIBILITY -OR, 
NOR FOR ANY DEFECT IN ANY STRUCTURE CONSTRUCTED FROM SUCH PLANS AND 
SPECIFICATIONS. NEITHER DECLARANT, THE COMMUNITY ASSOCIATION, THE 
BOARD, THE BOARD'S DESIGNEE, NOR THE OFFICERS, DIRECTORS, MEMBERS, 
EMPLOYEES, AND AGENTS OF ANY OF THEM SHALL BE LIABLE IN DAMAGES TO 
ANYONE SUBMITTING PLANS AND SPECIFICATIONS TO ANY OF THEM FOR 
APPROVAL, OR TO ANY OWNER OF PROPERTY AFFECTED BY THESE RESTRICTIONS 
BY REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, OR NONFEASANCE ARISING 
OUT OF OR IN CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO 
APPROVE OR DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS. EVERY PERSON 
WHO SUBMITS PLANS OR SPECIFICATIONS AND EVERY OWNER AGREES THAT SUCH 
PERSON OR OWNER WILL NOT BRING ANY ACTION OR SUIT AGAINST DECLARANT, 
THE COMMUNITY ASSOCIATION, THE BOARD, THE BOARD'S DESIGNEE, OR THE 
OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM TO 
RECOVER ANY DAMAGES AND HEREBY REIEASES, REMISES, QUITCLAIMS, AND 
COVENANTS NOT TO SUE FOR ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION 
ARISING OUT OF OR IN CONNECTION WITH ANY JUDGMENT, NEGLIGENCE, OR 
NONFEASANCE AND HEREBY WAIVES THE PROVISIONS OF ANY LAW WHICH 
PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS, 
AND CAUSES OF ACTION NOT KNOWN AT THE TIME THE REIEASE IS GIVEN. 

Until such time as the Declamnt does not own any land subject to this declaration, 
the architectmd review process as contemplated herein, shall be administered by the Declamt, or as 
it may further direct. The Community Association shall forward all architechid review requests to 
the Declarant for review and disposition, together with all required supporting docmentation Time 
for rendering a decision by the Declarant shall not run until the Declarant is in receipt of all 
necessary and required material. Notwithstanding anythmg to the contrary, failure of the Declarant to 
render a decision within 30 days as herein elsewhere provided shall not constitute an acq tmce  or 
permission to p e e d  by the Community Association member. 

The Declarant resemes the right to publish &om time to time, guidelines for the 
implementation of these covenants to further amplify, clarify, and augment the archikctmd 
standards by which properbes may be improved. 



Section 11. At&mm. No exterior animms of any kind sshall be placed, allowed, or 
maintained upon any portion of the Community, includmg any Lot, without the prior written wnsnt 
of the Board or its desienee. However. the Board reserves the right to but shall not be obligated to) 
erect a master antenna,&tellite dish or-other similar master system for the benefit of the ~&uniG. 

Section 12. -. Goalb. ornamental plants and shrubby 
(and only the foregoing) may be planted in the front or side yard of any Lot. All other planting, 
includq trees, may be done only with prior written approval of the Board or its designee or in 
accordance with the guidelines previously established by the Board or its designee. Any planting 
shall not obscure the view wmdor from the street to the golf course, unless specifically varied by 
dmg of the Board, with the consent of the owner of the Golf Course. Overseeding of fescue lawns 
and sodding of lawns with Bermuda or zoysia grasses shall not require prior approval pursuant to this 
Section. No vegetable garden, hammocks, statmy, or recreational equipment may be placed, 
erected, ailowed or maintained upon any Lot without the prior written consent of the Board or its 
designee. This provision shall not, however, apply to basketball goals which may be installed &r 
the type and location have been previously approved in writing by the Board or its designee. 

Section 13. B e J m m d .  No trees which are left on a Lot as of the date of 
conveyance of such Lot to a Person other than Declarant or a Builder shall be removed without the 
express consent of the Board or its designee, except for diseased or dead trees. In addition, the Board 
may direct an Owner to remove any tree which dies or becomes a hazard (such as trees that have 
been hit by lighm~ng). 

Section 14. I.lahhng Notwithstandmg Article VI, Section 10 above, the following 
exterior lighting may be installed without the necessity of obtammg the prior approval of the Board 
or its designee: (a) seasonal decorative lights during the Christmas season; (b) illumination of other 
than the front or side yards of a Lot; (c) illmination of model homes and entrance features 
constructed by the Declarant or a Builder; and (d) other lightmg originally installed by the Declarant 
or a Builder. Plans for all other exterior lighting must be submitted and approved in accordance with 
Article VI, Section 10 hereof Decorative post lights will not be apprwed unless they conform with 
established strest lighting. 

Section 15. Dtamage. Catch basins and dramage areas are for the purpose of natural 
flow of water only. No obstructions or debris shall be placed in these areas. No Owner or Occupant 
of any Lot may obstruct or rechannel the drainage flows aAer the location and installation of 
dramage swales, storm sewers, or storm drains. Declarant reserves the right to prepare sloping 
banks. cut or fill on all streets and roads. Declarant herebv r w e s  a aemetual easement across all 
Co-unity property for the purpose of altering drainage &d water fl&. kghts exercised pursuant 
to such reserved easement shall be exercised with a minimum of interkrence to the suiet wioyment 
of affected property, reasonable steps shall be taken to protect such property, and dhmgeen&lI be 
repaued by the Person causing the damage at its sole expense. 



Section 16. v. All property located at street 
intersections shall be so landscaped as to permit safe sight across the street comers. No fence, wall, 
hedge, or shrub planting shall be placed or permitred to remain at any comer where this would create 
a traffic or sight problem. 

Section 17. -. No clotheslines shall be 
permitted on any Lot. All garbage cans, woodpiles, and other similar items shall be located or 
screened so as to be concealed fiom view of neighboring Lots, streets, and property located adjacent 
to the Lot All rubbish, trash, and garbage shall be regularly removed h the Lot and shall not be 
allowed to accumulate thereon. Notwithstanding the foregoin& the Community Association reserves 
the right to provide and maintain a dumpster for the use of residents within the Community. 
Declamnt, however, hereby expressly reserves the right to dump and bury rocks and trees on p r o m  
within the Community as needed for efficient construction and to allow Builders within the 
Community to do so. 

Section 18. 
. . .  . No Lot shall be subdivided or its boundary lines 

changed except with the prior written approval of the Declarant or its designee. Declarant, however, 
hereby expressly reserves the right to replat any Lot(s) or other properly in the Community. Any 
such division, boundary line change, or replatting shall not be in violation of the applicable 
subdivision and zoning regulations. 

Section 19. Solar. No artificial or man-made device which is designed or 
used for collection of or heating by solar energy or other similar purpases shall be placed, allowed, or 
maintained upon any portion of the Community, including any Lot, without the prior written consent 
of the Board or its designee. 

Section 20. Eences. No fence or fencing type barrier of any kind shall be placed, 
erectd allowed, or maintained upon any portion of the Community, including any Lot, without the 
prior written consent of the Declarant or its designee. Under no circmstances shall any fence be 
placed, erected, allowed or maintained closer to any street than the rear of the residence conshucted 
on such Lot. The Declarant or its designee may issue guidelines detailing acceptable fence styles or 
specifications, but in no event may a chain link fence or hog wire fence be approved 
Notwithstanding the foregoing, the Declarant reswes the right to determine fencing for Lots 1000- 
1033 having regard to the specific housing i n t e e o n  of this area. No fencing of any kind shall be 
permitted within the thuty (30') feet of any rear yard that is adjacent to the golf course proply. 
Further no tree cutting, nor planting, shall be permitted within the rear thuty (30') feet of a golf 
come adjacent lot without the express written consent of the owners from time to time of the golf 
course properly. 

Section 21. &hbdhhi The exterior of all improvements, includ~ng, without 
limitation, residences, constructed, erected, allowed, or maintained upon any Lot must be painted or 
repainted in a color approved by Declarant or its designee. 



Section 22. Ma&mes. All mailboxes and mailbox posts shall be of the same type 
and color as that or igdly  approved by the Declarant. 

Section 23. -. No detached smckm shall be placed, erected, 
allowed, or maintained upon any Lot without the prior written consent of the Board or its designee. 
AU detached strucarres must be consistent in design materials and color with the dwelling on the Lot. 

Section 24. Fonntry F- Owners shall not alter, remove or add 
improvements to any entry features or street signs co- by the D e c 1 m  on any Lot, or any 
part of any easement area associated therewith without the prior written consent of the Board or its 
designee. 

Section 25. Above. Above ground swimming pools shall not be 
pmnitted in the Community. 

Section 26. So long as the Declamnt owns property sdqect to this 
declaration, the Declarant reserves the right to establish, and amend from time to time, lot 
maintenance standards, for both vacant or improved lots, including the right to determine the amount 
and frequency of any fines or penalties to be levied by the Community Association a@ht  a lot 
owner for failure to comply within 30 days of being so notified of Wing to meet these standards. 

Section 27. Sh-eet The Community Association shall be responsible for the 
maintenance of any street tree on or fronting the lot, irrespective of whether the tree was planted on 
the lot, or over an easement on the lot, or in the right of way immediately adjacent to the 105 
consistent with Dorchester County Public Works (or any succeedq jurisdictional body) guidelines. 
If the street tree is planted in any right of way, or utility easement, and such tree is damaged by 
public or utility workers in the o r d m q  performance of their duties, the Community Association 
shall be responsible for the repair or replacement of the street @ee of a specimen no less in caliper 
size than originally planted by the Declarant pursuant to its subdivision approvals. 

Section 28. 
. . 

All building and other structures located on any 
Lot shall be finished in fiber-cement sidu-g brick, stucco or stone. Vinyl sidmg shall be prohibited. 
Vinyl trim elements will be permitted in the sole discretion of the Declarant. 

Article W 
F 

Section 1. Insmawe. The Community Association's Board of Directors or its duly 
authorized agent shall have the authority to and shall obtain insurance for all insurable impvements 
located on the Common Property or required to be maintained by the Community Association under 
Article V, Section 1 hereof. This insurance shall cover loss or damage by tire or other hazards, 
including extended coverage, vandalism, and malicious mischief and shall be in an amount sufficient 
to cover the full replacement cost of any repair or reconstruction in the event of damage or 



destruction from any such hazard Alternatively, the Board may purchase "all-risk" coverage in like 
amounts. 

If available at reasonable cost, as determined in the sole discretion of the Board, the 
Board shall obtain a public liability policy applicable to the Common Property insuring the 
Community Association and its members for all damage or injury caused by the negligence of the 
Community Association or any of its members or agents. The public liability policy shall have a 
combined single limit of at least One Million Dollars ($1,000,000.00). If available at reasonable 
cost, as determined in the sole discretion of the Board, the Board shall also obtain directors' and 
officers' liabilitv insurance. The Board is herebv authorkd to contract with or otherwise arrange to 
obtain the insukce coverage required hereunder through the Declarant and to reimburse D e c k  
for the cost thereof, and Declarant shall be authorized, but not obligated, to purchase such insurance 
coverage for the benefit of the Community Association and the && upon Declarant and 
Community Association agreeing upon the terms and conditions applicable to reimbursement by the 
Community Association for costs incurred by Declarant in obimug such coverage. 
Notwithstanding anythug contained in this Declaration to the contrary, the Board shall not be 
required to comply with the provisions of this Article if the Board has c o n W  for or otherwise 
arranged to obtain the required kmance coverage through the Declarant. 

Premiums for all insurance shall be common expenses of the Community 
Association. The policies may contain a reasonable deductible, and the amount thereof shall be 
added to the face amount of the policy in determining whether the insurance at least equals the 111  
replacement cost. 

AU such insurance coverage obtained by the Board of Directom shall be written in the 
name of the C o m m w  Association, as trustee, for the respective benefited parties, as M e r  
identified in subpuagraph (b), below. Such insurance shall be governed by the provisions 
hereinafter set forth: 

(a) All policies shall be written with a company authorized to do business in South 
Carolina 

(b) Exclusive authority to adjust losses under policies obtained by the Community 
Association shall be vested in the Community Association's Board of Directors; provided, however, 
no Mortgagee having an interest in such losses may be prohibited from participating in the settlement 
negotiations, if any, related thereto. 

(c) In no event shall the insurance coverage obtained and m&&&ed by the 
Community Association's Board of Directors hereunder be bmught into contribution with insurance 
purchased by individual Owners, Occupants, or their Mortgagees, and the insurance camed by the 
Community Association shall be primary. 



(d) All casualty insurance policies shall have an inflation guard endorsement and an 
weed amount endorsement if these are reasonably available and all insurance policies shall be 
reviewed annually by one or more qualified Pemns, at least one of whom must be in the real estate 
industry and familiar with construction in the county where the Community is located. 

(e) The Community Association's Board of Dirwtors shall be required to-make every 
reasonable effort to secure insurance policies that will provide for the following: 

(i) a waiver of subrogation by the insurer as to any claims against the 
Community Association's Board of Directors, its manager, the Owners and their respective tenants, 
~ t s ,  agents, and guests; 

(ii) a waiver by the insurer of its rights to repair and reconstruct 
instead of paying cash; 

(iii) that no policy may be cancelled, subjected to nonrenewal, 
invalidated, or suspended on account of any one or more individual Owners; 

(iv) that no policy may be cancelled, subjected to nomenewal, 
invalidated, or suspended on account of any defect or the conduct of any director, officer, or 
employee of the Community Association or its duly authorized manager without prior demand in 
writing delivered to the Community Association to cure the defect or to cease the conduct and the 
allowance of a reasonable time the& within which a cure may be effected by the Community 
Association, its manager, any Owner or Mortgagee; 

(v) that any "other insurance" clause in any policy exclude individual 
Owners' policies h m  consideration; and 

(vi) that no policy may be cancelled, subjected to n o n r e n d ,  or 
substantially modified without at least ten (10) days' prior written notice to the Community 
Association. 

In addition to other insurance coverage required by this Section, the Board shall 
obtain workers compensation insurance, if and to the extent necessary to satisfy the requirements of 
applicable law, and, if available at reasonable cost, as determined in the sole discretion of the Board, 
a fidelity bond or employees dishonesty coverage covering dkct~rs,  officers, employees, and other 
Persons bandling or responsible for the Community Association's funds. The amount of fidelity or 
employees dishonesty coverage, if obtained, shall be determined in the directors' best business 
judgment. Such coverage, if obtained, shall contain a waiver of all defenses based upon the 
exclusion of Persons serving without compensation and shall not be subject to cancellation, 
nonrenewal or substantial modification without at least ten (10) days' prior written notice to the 
Community Association. 



Section 2. -. - 
(a) Imkwd. Immediately after the damage or destruction by fue or other casualty 

to all or any portion of any improvement covered by insurance written in the name of the 
Community Association, the Board of Directors or its duly authorized agent shall p r d  with the 
filing and adjustment of all claims arising under such insurance and obtain reliable and detailed 
estimates of the cost of repair or reconstruction of the damaged or destroyed property. Repair or 
reconstruction, as used in this Section, means repairing or restoring the property to substantially the 
same condition and location that existed prior to the fire or other casualty allowing for any changes 
or improvements necessary to comply with applicable building codes. The Board of llkctors shall 
have all enforcement powers specified in Article Xm, Section 1, of this Declaration necessary to 
enforce this provision. 

(b) Any damage or destruction to Common Properly 
required to be covered by insurance written in the name of the Community Association shall be 
r e p d  or recomtmted unless, within sixty (60) days after the casualty, at least seventy-five 
percent (75%) of the Total Community Association Vote otherwise agree. If for any reason either 
the amount of the insurance proceeds to be paid as a result of such damage or destruction, or reliable 
and detailed estimates of the cost of repair or reconstruction, or both, are not made available to the 
Community Association within such period, then the period shall be extended until such inf'tion 
shall be made available; provided, however, such extension shall not exceed sixty (60) days. No 
Mortgagee shall have the right to participate in the detemination of whether damage or destruction 
shall be repaired or reconstructed. 

If the damage or destruction for which the insurance p e e d s  are paid is to be 
repaired or reconstructed and such proceeds are not sufficient to d e h y  the cost thereof, the Board of 
Directors shall, without the necessity of a vote of the Community Association's members, levy a 
special assessment against all Owners in proportion to the number of Lots owned by such Owners. 
Additional assessments may be made in like manner at any time during or following the completion 
of any repair or reconstruction. If the funds available from insurance exceed the costs of repair or 
reconstruction or if the improvements are not r e w e d  or reconstructed, such excess shall be 
deposited to the benefit of the Community Association. 

In the event that it should be determined by the Community Association in the 
manner described above that the dam= or destruction shall not be reuaired or reconstructed and no 
alternative improvements are author&& then and in that event the property shall be restored to its 
natural state and maintained as an undeveloped portion of the Community by the Community 
Association in a neat and attractive condition 

Section 3. -n - 1 nts . The damage or destruction by fire or 
other casualty to all or any portion of any improvement on a recorded Lot shall Lx repa id  by the 
Owner thereof within seventy-five (75) days after such damage or destruction or, where repairs 
carmot be completed within seventy-five (75) days, they shall be commenced within such period and 



shall be completed within a reasonable time thereafter. Alternatively, the Owner may elect to 
demolish all improvements on the Lot and remove all debris therehm within seventy-five (75) days 
after such damage or destruction In the event of noncompliance with this provision, the Board of 
Directors shall have all enforcement powers specified in Article XBl, Section 1 of this Declaration 

Section 4. -. The d d u d ~ l e  for any casualty insurance policy 
canied by the Community Association shall, in the event of damage or destruction, be allocated 
among the Persons who are responsible hereunder, or under any d e c l d o n  or contract requiring the 
Community Association to obtain such ins-, for mahtemw of the damaged or destroyed 
PrOpeIZy. 

Article Vm 

Whenever all or any part of the Common Property shall be taken (or conveyed in lieu of and 
under threat of condemnation by the Board, acting on its behalf or on the written direction of all 
Owners of Lots subject to the taking, if any) by any authority having the power of con-on or 
eminent domain, the Community Association shall represent the Owners. The award made for such 
tahng shall be payable to the Community Association as trustee for all Owners. The provisions of 
Article W, Section 2, above, applicable to Common Property improvements damage or destruction, 
shall govern replacement or restoration and the actions to be taken in the event that the 
improvements are not restored or replaced. 

Article IX 

As the owner t h m f  or, if not the owner, with the consent of the owner thmf, 
Declarant shall have the unilateral right, privilege, and option fiom time to time at any time until 
twenty (20) years after the recordq of this Declaration to subject all or any portion of the real 
property described in Exhibit "C" attached hereto and by reference made a part hereof to the 
provisions of this Declaration and the jurisdiction of the Community Association by filing for record 
in the land records of the Office of Dorchester County Register of Mesne Conveyance a 
Supplementary Declaration describing the p r o m  being annexed Any such annexation shall be 
effective upon the filing for record of such Supplementary Declaration unless a later effective date is 
provided therein. As long as covenants applicable to the real property previously subjected to this 
Declaration are not changed and as long as rights of then Owners are not adversely affected, the 
Declanlnt may unilaterally amend this Declaration to reflect the different character of any such 
annexed red property. 

The rights resewed unto DecIarant to subject additional land to the Declaration shall 
not and shall not be implied or construed so as to impose any obligation upon Declarant to subject 
any of such additional land to this Declaration or to the jurisdiction of the Community Association. 
If such additional land is not subjected to this Dec~aration, Dee-s resewed rights shall not 



impose any obligation on Declarant to impose any covenants and restrictions similar to those 
contained herein upon such additional land nor shall such rights in any manner limit or restrict the 
use to which such additional land may be put by Declarant or any subsequent owner thereof, whether 
such uses are consistent with the covenants and restrictions imposed hereby or not. 

Article X 

The following provisions are for the benefit of holders of first Mortgages on hts in 
the Community. The provisions of this Article apply to both this Declaration and to the Bylaws, 
notwitbstmdmg any other provisions contained therein. 

Section 1. -. An institutional holder, insurer, or guarankn of a first 
Mortgage, who provides written request to the Community Association (such request to state the 
name and address of such holder, insurer, or guarantor and the Lot number), (therefore becoming an 
"eligible holder")), will be entitled to timely written notice of: 

(a) any condemnation loss or any casualty loss which affects a material portion of 
the Community or which affects any Lot on which there is a first Mortgage held, i n s m  or 
guaranteed by such eligible holder; 

(b) any dehquency in the payment of assessments or charges owed by an Owner of 
a Lot subject to the Mortgage of such eligible holder, where such delinquency has continued for a 
period of sixty (60) days; provided, however, notwithsmding this provision, any holder of a first 
Mortgage, upon request, is entitled to written notice. h m  the Community Association of any default 
in the performance by an Owner of a Lot of any obligation under the Declaration or Bylaws of the 
Community Association which is not cured within sixty (60) days; 

(c) any lapse, cancellation, or material modification of any insurance policy 
maintained by the Community Association; or 

(d) any proposed action which would require the consent of a specified percentage of 
Mortgage holders. 

Section 2. N.o.Bm@. No provision of this Declaration or the Bylaws gives or shall 
be construed as giving any Owner or other puty priority over any rights of the first Mortgagee of any 
Lot in the case of distribution to such Owner of insurance proceeds or condemnation awards for 
losses to or a tdmg of the Common Property. 

. . 
Section 3. Upon request, each Lot Owner shall 

be obligated to fumish to the Chmmunity Association the name and address of the holder of any 
Mortgage encumbering such Owner's Lot. 



Section 4. -. Should the Federal National Mortgage 
Community Association, the Federal Home Loan Mortgage Corporation, the U.S. Deprtment of 
Housing and Urban Development ("'HUD"), or the U.S. Department of Veterans A!&m ("VA") 
subsequently delete any of their respective requirements which necessitate the provisions of this 
Article or make any such requirements less shingent, the Board, without approval of the Owners, 
may cause an amendment to this Article to be recorded to reflect such changes. 

Section 5. -. As long as the Declarant has the right to appoint and 
remove the directors and officers of the Community Association and so long as the p j e c t  is 
approved by END for insuring any Mortgage in the Community (as determined by consulting the 
cwent list of approved suwivisions regularly published by HUD and fiunished to Mortgage 
companies) or the VA for guaranteeing any Mortgage in the Community (as determid by 
telephone inquiry to VA), and such regulatory agency has not relinquished or otherwise terminated 
its rights of review, the following actions shall mpue the prior approval of the VA and/or HUD, as 
applicable: annexation of additional pmprty to the Community, except for annexation by Declarant 
in accordance with Article IX, Section 1, hereof pumuant to a plan of annexation previously 
approved by the VA andlor HUD, as applicable; dedication of Common Property to any public 
entiq, mergers and consolidations; dissolution of the Community Association; mortgaging of 
Common Properly; and material amendment of the Declaration, Bylaws, or Articles of 
Incorporation. 

Section 6. AppkaMly of GdicleX 
. . .  . Nothing contained in this Article shall be 

constmed to reduce the percentage vote that must otherwise be obtained under the Declaration, 
Bylaws, or South Carolina law for any of the acts set out in this Article. 

Section 7. v. Any Mortgagee who receives a written 
m e s t  from the Board to reswnd to or consent to anv action shall be deemed to have amroved such 
acGon if the Community Association does not receive a written response from the MO& within 
thirty (30) days of the date of the Community Association's request. 

Article XI 
lksme& 

Section 1. v. 
(a) Every Owner of a Lot shall have a right and easement of ingress and egress, use 

and enjoyment in and to the Common Property which shall be appurtensnt to and shall pass with the 
title to his Lot, subject to the following provisions: 

(i) the right of the Community Association to charge reasonable 
admission and other fees for the use of any portion of the Common Property, to limit the number of 
guests of Lot Owners and tenants who may use the Common Property, and to provide for the 



exclusive use and enjoyment of specific portions thereof at certain designated times by an Owner, his 
family, tenants, guests, and invitees; 

(ii) the right of the Community Association to suspend the voting 
rights of a Lot Owner and the right of an Owner to use the recreational facilities available for use by 
the Community, if any, for any period during which any assessment against his Lot which is hereby 
provided for remains unpaid; ad, for a reasonable period of time for an infixtion of the 
Declaration, Bylaws, or rules and regulations; 

(iii) the right of the Community Association to borrow money for the 
purpose of improving the Common Property, or any portion thereof, or for c o ~ o n ,  repairing or 
improving any facilities located or to be located thereon, and give as security for the payment of any 
such loan a Mortgage conveying all or any portion of the Common Property; provided, however, the 
lien and encumbrance of any such Mortgage given by the Community Association shall be subject 
and subordinate to any rights, interests, options, easements and privileges herein reserved or 
established for the benefit of D e c b t t  or any Lot or Lot Owner, or the holder of any Mortgage, 
irrespective of when executed, given by Declarant or any Lot Owner encumbering any Lot or other 
property located within the Community (Any provision in this Declaration or in any such Mortgage 
given by the Community Association to the contrary notwithstanding, the exercise of any rights 
therein by the holder thereof in the event of a default thereunder shall not cancel or terminate any 
rights, easements or privileges herein reserved or established for the benefit of Declarant, or any Lot 
or Lot Owner, or the holder of any Mortgage, irrespective of when exec* given by Declarant or 
any Lot Owner encumbering any Lot or other property located within the Community.) (No such 
Mortgage shall be effective unless an instrument agreeing to such Mortgage has been approved by 
Owners of at least two-thirds (2131 of the Lots (other than Lots of Declarant so lorn as the consent of . , 

Declarant is required) and the consent of Declknt (so long as the Declarant owk any property for 
development and/or sale in the Community or has the right unilaterally to annex property to the 
Community.); and 

(iv) the right of the Community Association to dedicate or transfer all 
or any portion of the Common Property subject to such conditions as may be agreed to by the 
members of the Community Association. No such dedication or transfer shall be efhtive unless an 
instrument agreeing to such dedication or W f e r  has been approved by Declarant (so long as 
Declarant owns any property for development andlor sale within the Canmunity or bas the right 
unilaterally to annex additional property to the Community) and Owners representing at least two- 
thirds (213) of the total vote of the Community Association (other than Declarant so long as the 
consent of Declarant is required). 

(b) Any Lot Owner may delegate his or her right of use and enjoyment in and to the 
Common Property and facilities located thereon to the members of his family, his tenants and guests 
and shall be deemed to have made a delegation of all such rights to the Occujxmts of such Owner's 
Lot if leased 



. . . 
Section 2. V. There is hereby resewed to the Community 

Association blanket easements upon, across, above and under all property within the Community for 
access, ingress, egress, installation, repairing, replacing, and maintaining all utilities serving the 
Community or any portion thereof, including, but not limited to, gas, water, sanitary sewer, 
telephone and electricity, as well as storm drainage and any other service such as, but not limited to, 
a master television antenna system, cable television system, or security system which the Declarant 
or Community Association might decide to have installed to serve the Community. It shall be 
expressly permissible for the Declarant, the Community Association or the designee of either, as the 
case may be, to install, repair, replace, and maintain or to authorize the installation, repaking, 
replacing, and maintaining of such wires, conduits, cables and other equipment related to the 
providmg of any such utility or service. Should any party M s h i n g  any such utility or service 
request a specific license or easement by separate recordable document, the Board shall have the 
right to grant such easement. 

. . 
Section 3. s. Excludmg all areas 

comprising the Golf Course Facility and its clubhouse, cart, and maintenance facilities and other real 
pmperty which is not recorded Lots and Common Prom, Declarant hereby expressly reserves a 
perpetual easement for the benefit of the Community Association across such portions of the 
Community, determined in the sole discretion of the Community Association, as are necessary to 
allow for the maintenaxe required under Article V. Such maintenance shall be performed with a 
minimum of interference to the quiet enjoyment to Owners' property, reasonable steps shall be taken 
to protect such property, and darnage shall be repared by the Person causing the damage at its sole 
.expense. 

Section 4. There shall be reciprocal 
appurtenant easements between adjacent Lots for the purpose of maintaining or repairing the 
improvements, including without limitation, landscaping located on each Lot which easement shall 
extend to a distance of not more than five (5) feet as measured from any point on the common 
boundary between the Lots and along a line perpendicular to such boundary at such point The 
easement shall be used only for such period of time as is reasonably necessary in order to complete 
the needed maintenance or repair. The Lot Owner exercising this easement right shall be liable for 
the prompt repair of any damage to the Lot over which this easement is exercised which is caused by 
the maintenance or repair work The damaged portions of such Lot shall be restored to substantially 
the same condition as existed prior to the damage. 

Section 5. -. In addition to the right of the Board to exercise 
self-help as provided in Article Section 2 hereof, the Board shall have the right, but shall not be 
obligated, to enter upon any property within the Community for emergency, ~ u r i t y ,  and safety 
reasons, which right may be exercised by the manager, and all policemen, h e n ,  ambulance 
personnel, and similar emergency personnel in the performance of their respective duties. Except in 
an emergency situation, entry shall only be during reasonable hours and after notice to the Owner, 
and the entering party shall be responsible for any damage caused This right of entry shall include 



the right of the Board to enter to cure any condition which may increase the possibility of a fire, 
slope erosion, or other hazard in the event an Owner or Occupant fails or r e k s  to cure the 
condition upon request by the Board 

Section 6. &. There is hereby reserved 
to the Declarant and the Community Association an easement over and upon each Lot for ingress, 
egress, installation, construction, landscaping and maintenance of entry features and street signs for 
the Community. The easement and right herein reserved shall include the right to cut, remove and 
plant k e s ,  shrubbery, flowers and other vegetation around all entry features and the right to gm% 
the land under and around the entry features. 

Section 7. -. 

(a) Every Lot and the Common Property are bwdened with an easement 
permitting golf balls unintentionally to come upon such Common Property or Lots and for golfers at 
reasonable times and in a reasonable manner to come upon the Common hope* or the portions of 
a Lot not containing a structure to retrieve errant golf balls; provided however, if any Lot is fenced 
or walled, the golfer shall seek the Owner's permission before entry. The existence of this easement 
shall not ielievi golfers of liability for damage caused by enant golf balls. Under no circumstances 
shall any of the following Persons be held liable for any damage or injury resulting h m  errant golf 
balls or the exercise of this easement: the Declarant; the Community Association or its members (in 
their capacity as such); the owner of the Golf Course Facility, its successors, successors-in-title, or 
assigns; any successor Declarant; any Builder or contractor (in their capacities as such); and any 
officer, director or partner of any of the foregoing, or any officer or director of any partner. 

(b) The owner of the Golf Course Facility, its respective agents, 
successors and assigns, shall at all times have a right and non-exclusive easement of access and use 
over those portions of the Common Property reasonably necessaxy to the operation, maintenance, 
repair and replacement of the Golf Course Facility. 

(c) Property immediately adjacent to the Golf Course Facility is hereby 
burdened with a non-exclusive easement in favor of the Golf Course Facility for overspray of water 
from any inigation system sening the Golf Course Facility. Under no cirwmsta.nces shall the 
Community Association or the owner of the Golf Course Facility be held liable for any darnage or 
injury resulting fiom such overspray or the exercise of this easement. 

(4 The owner of the Golf Course Facility, its respective s-rs and 
assigns, shall have a perpetual, exclusive easement of access over the Community for the purpose of 
retrieving golf balls from bodies of water within the Common Property lying reasonably within range 
of golf balls hit from the Golf Course Facility. 



Article W 

Section 1. 1 and Persons, including 
all Owners, are hereby advised that no representations or warranties, either written or oral, have been 
or are made by the Declarant or any other Person with regard to the mfm or size of improvements 
to, or the continuing existence, ownership or operation of, the Golf Course Facility including 
swimming p o l  and tennis courts, if any, and no purported repmentation or warranty in such regard, 
either written or oral, shall ever be effective without an amendment to this Declaration executed or 
joined into by the Declarant. Further, the ownership and/or operation of the Golf Course Facility 
including swimming pool and tennis courts, if any, may change at any time and fbm time to time by 
virtue of, but without limitation, @)the sale to or assumption of operations of the Golf Course 
Facility by an mdepndent entity or entities; (b) the creation or conversion of the ownership andlor 
operating structure of the Golf Course Facility to an "equity" club or similar amtngement whereby 
the Golf Course Facility or the rights to operate it are transferred to an entity which is owned or 
controlled by its members; or (c) the transfer of ownership or control of the Golf Course Facility to 
one or more affiliates, shareholders, employees, or independent contractors of the Declarant. No 
consent of the Community Association or any Owner shall be required to e f f a  such bawfkr or 
conversion. 

Section 2. Rlpht. Neither membership in the Community Association nor 
ownership or occupancy of a Lot shall confer any ownership interest in or right to use the Golf 
Course Facility. Rights to use the Golf Course Facility will be granted only to such pawns, and on 
such terms and conditions, as may be determined h m  time to time by the owner of the Golf Course 
Facility. The owner of the Golf Course Facility shall have the right, from time to time in its sole and 
absolute discretion and without notice, to amend or waive the terms and conditions of use of the Golf 
Course Facility, including, without limitation, eligibility for and duration of use rights, categories of 
use and extent of use privileges, and number of users, and shall also have the right to reserve use 
rights and to terminate use rights altogether, subject to the provisions of any outstmdmg membership 
documents. 

Section 3. -. Neither the Declarant, the Community Association, 
nor the owner or operator of the Golf Course Facility guarantees or repments that any view over and 
across the Golf Course Facility from adjacent Lots will be preserved without impairment. The owner 
of the Golf Course Facility, if any, shall have no obligation to prune or thin trees or other 
l a n m g ,  and shall have the right, in its sole and absolute discretion, to add trees and other 
landscaping to the Golf Course Facility fiom time to time. In addition, the owner of the Golf Course 
Facility may, in its sole and absolute discretion, change the location, configuration, size and elevation 
of the tees, bunkers, fairways and greens on the Golf Course Facility fimn time to time. Any such 
additions or changes to the Golf Course Facility may diminish or obstruct any view from the Lots and 
any express or implied easements for view purposes or for the passage of light and air are hereby 
expressly disclaimed. 



Section 4. -. The Golf Course Facility and its members 
(regardless of whether such members are Owners hereunder), if any, theu guests and invitees, and 
the employees, agents, contractors, and designees of the owner of the Golf Course Facility shall at all 
times have a right and nonexclusive easement of access and use over all roadways located within the 
Community reasonably necessary to travel fiom/to the enkmce to the Community fiodto the Golf 
Course Facility, respectively, and over those porhm of the Community (whether Common Property 
or otherwise) reasonably necessary to the operation, maintenance, repair, and replacement of the 
Golf Course Facility. Without limiting the generality of the foregoing, members of the Golf Course 
Facility, if any, and permitted members of the public shall have the right to park their vehicles on the 
roadways located within the Community at reasonable times before, during, and after golf 
tournaments and other similar functions held by or at the Golf Course Facility. 

Section 5.  h w m e u k  The Golf Course Facility shall not be obligated to pay 
assessments as provided in Amcle N hereof. 

Section 6. Arr.hitectural. The Board or its designee or any architectud 
control committee created hereunder shall not approve or pennit any construction, addition, 
alteration, change, or &allation on or to any portion of the Community which is adjacent to, or 
otherwise in the direct line of sight of, the Golf Course Facility without giving the Deckant, or as 
the Declarant may further duect, the owner of the Golf Course Facility at least twenty-five (25)  days 
prior written notice of its intent to approve or permit the same together with copies of the request and 
all other documents and information finally submitted in such regard The Declarant or owner of the 
Golf Course Facilitv, as the case may be. shall have twenty-five (25)  days in its complete discretion . ,  - 
to approve or disapprove the propo& in'writing deliveredto the Board, its designee, & architectural 
c o m l  committee stating in detail the reawns for any disapproval. The failure of the Declantnt or 
the owner of the Golf G ~ e  Facility, as the case may be, to &pond to the notice within the twenty- 
five (25) day period shall constitute a waiver of such Person's right to object to the matter. This 
Section shall also apply to any work on the Common Property. The Golf Course Facility shall not be 
subject to any of the architectural control provisions contained herein. 

Section 7. V . .  . 
. In recognition of the fact that the provisions 

of this Article are for the benefit of the Declarant and the owner of the Golf Course Facility, no 
amendment to this Article, and no amendment in derogation of any rights reserved or granted to the 
owner of the Golf Course Facility by other provisiom of this Declaration, may be made without the 
written approval of the Declarant and owner of the Golf Course Facility. The foregoing shall not 
apply, however, to amendments made by the Declarant. 

Section 8. 
. . .  . It is D e c l m f s  intention that the 

Community Association and the owner of the Golf Course Facility shall cooperate to the maximum 
extent possible in the operation of the Community and the Golf Course Facility. Each 
reasonably assist the other in upholding the Community-Wide Maintenance Level. The Community 
Association shall have no power to promulgate rules and regulations a f h h g  activities on or use of 
the Golf Course Facility. 



Article XIII 
Neiqhborhood Associations 

Section 1. -. The Declarant, in its sole discretion, prior 
to any conveyance of the parcel of land constituting a Neighborhood, may establish 
Neighborhoods within the Community by designation on Exhibit 'A' to this Declaration, a 
Supplemental Declaration, or a plat. Until such time as the Declarant own no property in the 
Community, the Declarant may unilaterally amend this Declaration or any Supplemental 
Declaration from time to time to assign property to a specific Neighborhood, to redesignate 
Neighborhood boundaries, or to remove property from a specific Neighborhood. The unitsnots 
within a particular Neighborhood may be subject to additional covenants and/or the unitAot 
Owners may all be members of a Neighborhood Association in addition to the Community 
Association. However, a Neighborhood Association shall not be required except in the case of a 
condominium or otherwise as required by law. Any Neighborhood which does not have a 
Neighborhood Association may, but shall not be obligated to, elect a Neighborhood Committee, 
as described in the By-Laws or Supplemental Declaration, to represent the interests of Owners of 
UnitdLots in such Neighborhood. 

Section 2. Service. Any Neighborhood may request that the Community 
Association provide a higher level of service or special services for the benefit of Owners in such 
Neighborhood and, upon the sffirmative vote, written consent, or a combination thereof, of 
Owners of a Majority of the UnitdLots within the Neighborhood, the Association, may, in its 
sole discretion, provide the requested services. The cost of such services, which may include a 
reasonable administrative charge in such amount as the Board deems appropriate (provided any 
such administrative charge shall apply at a uniform rate per Unit/Lot to all Neighborhoods 
receiving the same service), shall be assessed against the Unitshts  within such Neighborhood 
as a Neighborhood Assessment. 

Section 3. &tug. The Owners within each Neighborhood shall in the case of 
individual platted lots, shall have one vote per platted lot, and in the case of Units in a multi 
family building, shall have the number of votes as set out in the supplement declaration creating 
the Neighborhood, as determined by the Declarant in the creation of the Neighborhood for 
purposes of votes in the Community Association. All units or lots shall have one vote within the 
Neighborhood Association if one be created by the supplemental declaration. 

. . 
Section 4. The Community Association may 

veto any action taken or contemplated by any Neighborhood Association which the Board 
reasonably determines to be adverse to the interests of the Association or its Members or 
inconsistent with the Community-Wide Standard. The Community Association also may require 
specific action to be taken by any Neighborhood Association to fulfill its obligations and 
responsibilities under any Governing Document. If the Neighborhood Association fails to 
comply with such requirements within a reasonable time as specified in writing by the 



Community Association, the Community Association may effect such action on behalf of the 
Neighborhood Association and assess the Owners of Unitsbts within such Neighborhood for 
any expenses incurred by the Community Association in taking such action. 

. . .  
Section 5. w. Upon resolution of the Board of 

Directors, the Owners of UnitsILots within each Neighborhood shall be responsible for paying, 
through Neighborhood Assessments, the costs of operating, maintaining and insuring their 
designated Exclusive Common Areas and portions of the Area of Common Responsibility within 
or adjacent to such Neighborhood as determined by the Board. This may include, without 
limitation, the costs of maintaining signage, entry features, right-of-way and green s p c e  
between the Neighborhood and adjacent public roads, private streets within the Neighborhood, 
and ponds either within or without the Neighborhood but deemed essential to the Neighborhood, 
regardless of ownership and regardless of the fact that such maintenance may be performed by 
the Community Association, provided however, all Neighborhoods which are similarly situated 
shall be treated the same. 

Section 6. Standard All maintenance shall be performed in a manner 
consistent with the Community-Wide Standard and all applicable covenants. 

Section 7. As-mmak All unitflot owners shall be liable for assessments 
established by the Community Association in addition to any assessments specific to the 
Neighborhood, be they established by the Community Association, or by a Neighborhood 
Association. Neighborhood Association assessments shall be enforceable and collectable to the 
extent as if established by the Community Association, and any action to enforce or collect, shall 
be brought by the Community Association on behalf of the Neighborhood Association. 

Article XIV 

Section 1. J h g h U d h .  The Board may authorize the joinder of this Community 
Association with any other association in the Legend Oaks Plantation development, that the Board 
considers is of common purpose. In such event, the restrictive covenants contained herein shall 
nonetheless continue to apply to the prom subject to this declaration as provided for herein, save 
and except any term or condition of a master association that is more restrictive than that provided 
for herein shall take precedence. 

Section 2. 
. . . Assessments for participation in the master 

assoCiation shall be in addition to any assessments provided for herein, such rates of assessment to be 
determined in accordance with the Master Association documents as approved by the Bmd. 



Article XV 

Section 1. Euhmmw. Each Owner and every Occupant of a Lot shall comply 
strictly with the Bylaws, the rules and regulations, the use restrictions, as they may be lawfully 
amended or modified ffom time to time, and with the covenants, conditions, and restrictions set forth 
in this Declaration and in the deed to his or her Lot, if any. The Board of Directors may impose fines 
or other sanctions, which shall be collected as provided herein for the collection of assessments. 
Failure to comply with this Declaration, the Bylaws or the rules and regulations shall be grounds for 
an action to recover sums due for damages or injunctive relief, or both, maintahble by the Board of 
Dimtors, on behalf of the Community Association, or, in a proper case, by an aggrieved Owner. 
Failure by the Community Association or any Owner to enforce any of the foregoing shall in no 
event be deemed a waiver of the right to do so thereak. The Board shall have the ri& to record in 
the appropriate land records a noti; of violation of the Declaration, Bylaws, rules andregulations, or 
use restrictions and to assess the cost of recording and removing such notice against the Owner who 
is responsible (or whose Occupants are responsible) for violating the foregoing- 

Section 2. ISelf-Weln. In addition to any other remedies provided for herein, the 
Community Association or its duly authorized agent shall have the power to enter upon a Lot or any 
portion of the Common Property to h t e  or remove any struche, thg or condition which violates 
this Declaration, the Bylaws, the rules and regukhons, or the use restrictions. Unless an emergency 
situation exists, the Board shall give the violating Lot Owner ten (10) days' written notice of its intent 
to exercise self-help. Notwithstanding the foregoing, vehicles may be towed after reasonable notice. 
All costs of self-help, includmg reasonable attorney's fees actually incurred shall be assessed against 
the violating Lot Owner and shall be collected as provided for herein for the collection of 
assessments. 

Section 3. Qur&irm. The covenants and restrictions of this Declaration shall run 
with and bind the Community, and shall inure to the benefit of and shall be enforceable by the 
Community Association or any Owner, their respective legal representatives, heirs, successors, and 
assigns, perpetually to the extent pmitted by law; provided, however, any provision of this 
Declaration affected thereby shall run with and bind the land so long as permitted by law, after 
which time any such provision shall be (a) automatically extended for successive periods oftwenty 
(20) years, unless such extension is disapproved by at least two-thirds (213) of the Total Community 
Association Vote (a written instrument reflecting disapproval must be recorded within the year 
immediately preceding the k p m n g  of a twenty (20) year renewal period) or @) extended as may 
be otherwise provided by law. Every purchaser or grantee of any interest (includmg, without 
limitation, a security interest) in any real property subject to this Declaration, by acceptance of a 
deed or other conveyance therefor, thereby agrees that such provisions of this Declaration may be 
extended and renewed as provided in this Section 



Section 4. Amendmttnt. This Declaration may be amended unilaterally at any time 
and ftom time to time by Declarant (a) if such amendment is necessary to bring any provision hereof 
into compliance with any applicable governmental statute, rule, or regulation or judicial 
determination which shall be in conflict therewith, (b) if such amendment is necessary to enable any 
reputable title insurance company to issue title insurance coverage with respect to the Lots subject to 
this Declaration; (c) if such amendment is required by an institutional or governmental lender or 
purchaser of Mortgage loans, includmg for example, the Federal National Mortgage Cmununity 
Association or Federal Home Loan Mortgage Corporation, to enable such lender or p u r c h  to 
make or purchase Mortgage loans on the Lots subject to this Declaration; or (d) if such amendment is 
necessary to enable any governmental agency or reputable private insurance company to guarantee or 
insure Mortgage loans on the Lots subject to this Declaration; provided, however, any such 
amendment shall not adversely affect the title to any OwnerJs Lot unless any such Lot Owner shall 
consent thereto in writing. Further, so long as Declarant has the right udatedly to subject 
additional property to this Declaration as provided in Article IX hereof, Declarant may unilaterally 
amend this Declaration for any other purpose; provided, however, any such amendment shall not 
materially adversely affect the substantive rights of any Lot Owner hereunder, nor shall it adversely 
affect title to any Lot without the consent of the affected Lot Owner. 

In addition to the above, this Declaration may be amended upon the affirmative vote 
or written consent, or any combination thereoc of Owners of at least two-thirds (Z3) of the Lots 
(other than Lots of Declarant so long as the consent of Declarant is required) and the consent of 
Declarant (so long as the Declarant owns any prope?ty for development and/or sale in the 
Community or has the right unilaterally to annex additional p r o m  to the Community). 
Amendments to this Declaration shall become effective upon recordation, unless a later effective 
date is specified therein. No provision of this Declaration which reserves or grants special rights to 
the Declarant shall be amended without the prior written consent of the Declarant so long as the 
Declarant owns any p r o m  primarily for development and/or sale in the Community or subject to 
annexation by the Declarant to the Community. 

Section 5. V. The singular, wherever used h e m  shall be 
construed to mean the plural, when applicable, and the use of the masculine pronoun shall include 
the neuter and feminine. 

Section 6. SmxaWg, Whenever possible, each provision of this Declaration shall 
be in tewed  in such manner as to be effective and valid, but if the application of any provision of 
this Declaration to any Person or to any property shall be prohibited or held invalid, such prohibition 
or invalidity shall not sect any other provision or the application of any provision which can be 
given effect without the invalid provision or application, and, to this end, the provisions of this 
Declaration are declared to be severable. 

Section 7. !2@xm. The captions of each Article and Section hereof, as to the 
contents of each Article and Section, are inserted only for convenience and are in no way to be 



conshed as & h u g ,  limiting, extending, or otherwise modifying or adding to the particular Article 
or Section to which they refer. 

. . Section 8. i 3 . u ~ ~ ~  nf C m n n  Fhptiy- tn ~~ 
The Declarant may transfer or convey to the Community 

Association any pasonal property and any improved or unimproved real property, leasehold, 
easement, or other property interest. Such conveyance shall be accepted by the Community 
Association, and the property shall thereafkr be Common Property to be mamtamd 

. . 
by the 

Community Association for the benefit of all or a put of its members. Declarant shall not be 
required to make any improvements whatsoever to property to be conveyed and accepted pursuant to 
this Section. 

Section 9. FkqWdk. If any of the covenants, conditions, restrictions, or other 
provisions of this Declaration shall be u n l a a ,  void, or voidable for violation of the rule against 
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death of 
the last survivor of the now living descendants of Elizabeth H, Queen of England. 

Section 10. Tndemnification. In accordance with the South Carolina Nonprofit 
Corporation Code and to the 111 extent allowed, the Community Association shall indemnify every 
Person who was or is a party or who is threatened to be made a party to any thmtened, pending, or 
completed action, suit, or proceeding, whether civil, criminal, admmstm 

. . 
tive, or investigative (other 

than an action by or in the right of the Community Association), by reason of the fact that such 
Person is or was serving as a director or officer of the Community Association against any and all 
expenses, including attorneys' fees, imposed upon or reasonably i n c d  in connection with any 
action, suit, or pmeeding, if such Person acted in a manner reasonably believed to be in or not 
opposed to the best interests of the Community Association and, with respect to any criminal action 
or proceeding, had no reasonable cause to believe his conduct was unla-. Any indemnification 
hereunder shall be made by the Community Association only as authorized in a specific case upon a 
dekrmimtion that indernrification of the Person is proper under the circumstances. 

Section 1 1. P Notwithstanding any provisions contained 
in this Declaration, the Bylaws, Articles of Incorporation, rules and regulations, use restrictions, and 
any amendments to any of the foregoing, the Declarant hereby expressly reserves unto itself, its 
successors and assigns, and Builders a non-exclusive, perpetual right, privilege, and easement with 
respect to the Community for the benefit of the Declarant, its successors and assigns, and Builders 
over, under, in, andor on the Community, without obligation and without charge to the Decla~ant or 
Builders, for the purposes of taking all actions related to or connected with comtmtion, installation, 
relocation, development, sale, maintenance, repair, or replacement in the Community and any other 
property now owned or which may in the future be owned by the Declarant or a Builder (such other 
property is hereidler referred to as "Additional Property"). The reserved easement shall constitute a 
burden on the title to the Community and specifically includes, but is not limited to: 



(a) the right of access, ingress, and egress for vehicular and pedestrian t d E c  over, 
under, on, or in the Community, and the right to tie into any portion of the Community with streets, 
driveways, parking areas, and wakwa~, and the right to tie into andlor otherwise connect and use 
(without a tapon or any other fee payable to the Community Association or any Owner for so 
doing), replace, relocate, maintain, and repair any device which provides utility or similar services, 
including, without limitation, electrical, telephone, natural gas, water, sewer, and drainage lines and 
facilities constructed or installed in, on, under, andlor over the Community; and 

(b) the right to construct, install, replace, relocate, maintain, repair, use, and enjoy 
signs, model residences, comtmction trailers, and sales offices in the Community. 

No rights, privileges, and easements granted or reserved herein shall be merged into 
the title of any property, i n c l u b ,  without limitation, the Community, but shall be held independent 
of such title, and no such right, privilege, or easement shall be surrendered, conveyed, or released 
unless and until and except by delivery of a quitclaim deed h m  the Person so releasing such right, 
privilege, or easement which releases such right, privilege, or easement by express reference thereto. 

If these m e d  easements are exercised without annexing any Additional Properly 
to the Community, the Ownem of the affected Additional Propaty shall share the costs, if any, of 
using and maintaining utility and similar facilities, including, without limitation, electrical, 
telephone, natural gas, water, sewer, and dnunage lines and facilities with the Owners in the 
Community in the proportion that the number of completed dwelhgs on the affected Additional 
Propaty bears to the total number of completed dwellings upon the affected Additional Property and 
the number of Lots in the Community. The costs of maintenance and repair of Community streets 
and driveways shall likewise be apportioned to the affected Additional Property if the only means of 
vehicular access to the affected Additional Properly is across the Community. For the purposes of 
this provision, a dwelling on the affected Additional Property shall be considered completed when a 
certificate of occupancy has been granted. The allocation of expenses and the collection therefor 
may be done on a monthly, quarterly, or annual basis as may reasonably be determined by the 
Community Associstion in accordance with this Declaration if any of the Additional Property is 
added to the Community, fkom the time of the annexation, the sharing of costs and expenses and the 
use of any property so added shall be governed by this Declaration, rather than by these reserved 
easements. 

This Section shall not be amended without the wior written consent of the Declarant 
and any Builders affected by such amendment so long as the &clarant or any such Builders own any 
property primarily for development and/or sale in the Community. 

Section 12. 

(a) This DecIThison, the Bylaws, copies of 
rules and use restrictions, membership register, books of account, and minutes of meetings of the 
members of the Board and of committees shall be made available for inspection and copying by any 



member of the Community Association or by his duly appointed representative and by holders, 
insurers, or guamntors of any first Mortgage at any reasonable time and for a purpose reasonably 
related to his or her interest as a member or holder, insurer, or guarantor of a first Mortgage at the 
office of the Community Association or at such other reasonable place as the Board shall prescribe. 

(b) Rules. The Board shall establish reasonable rules with respect to: 

(i) notice to be given to the custodian of the records; 

(ii) hours and days of the week when such an impection may be 
made, and 

(iii) payment of the cost of reproducing copies of documents. 

(c) -. Every director shall have the absolute right at any 
reasonable time to inspect all books, records, and documents of the Community Association and the 
physical properties owned or controlled by the Community Association The right of insqection by a 
director includes the right to make extra copies of documents at the reasonable eqense of the 
Community Association 

Section 13. Financial. Financial statements for the Community 
Association shall be compiled annually in the manner as the Board of Directors may decide; 
provided, however, after having received the Board's h c i a l  statements at the annual meeting, the 
Owners, by a Majority vote, may require that the financial statements of the Community Association 
be audited as a common expense by a certified public accountant. Upon written request of any 
institutional holder of a first Mortgage and upon payment of all costs associated therewith, such 
holder shall be entitled to receive a copy of the audited financial statements of the Community 
Association within ninety (90) days of the date of the request. 

Section 14. Notice. Sale the event an Owner sells or leases his or her 
Lot, the Owner shall give to the Community Association, in writing the name of the purchaser or 
lessee of the Lot and such other information as the Board may reasonably require. 

Section 15. Agsmats. Subject to the prior approval of Declarant, so long as the 
Declarant has an option to unilaterally subject additional p r o m  to this Declaration as provided in 
Article M above, all agreements and determinations, including settlement agreements regardmg 
litigation involving the Community Association, lawfully authorized by the Board of Directon shall 
be binding upon all Owners, their heirs, legal repmentatives, successors, assigns, and others having 
an interest in the Community or the privilege of possession and enjoyment of any part of the 
Community. 

Section 16. lhkces.  Notwithstanding anythmg to the contrary contained herein, 
the Board of Directors or its designee shall be authorized to grant individual variances fiom any of 



the provisions of this Declaration, the Bylaws and any rule, regulation or use restriction promulgated 
pursuant thereto if it determines that waiver of application or enforcement of the provision in a 
parhcular case would not be inconsistent with the overall scheme of development for the 
community. 

Section 17. I&@mu. No judicial or administdve procedng shall be 
commenced or prosecuted by the Community Association unless approved by at least seventy-five 
percent (75%) of the Total Community Association Vote. This Section shalt not apply, however, to 
(a) actions brought by the Community Association to enforce the provisions of this Declamtion 
(includirg without limitation, the foreclosure of liens), (b) the imposition and collection of 
assessments as provided in Article IV hereof, (c) pmxdngs  involving challenges to adxalmm 
taxation, or (d) counterclaims brought by the Community Association in p r d g s  instituted 
against it. This Section shall not be amended unless such amendment is made by the Declarant 
pursuant to Article XUI, Section 4, hereof, or is approved by the percentage votes, and pursuant to 
the same procedures, necessary to institute proceedings as provided above. 

Section 18. h&dE@lb The Community Association may exercise any right or 
privilege given to it expressly by this Declaration, the Bylaws, the Articles of Incaporation, any use 
restriction or rule, and every other right or privilege reasonably to be implied &om the existence of 
any right or privilege given to it therein or reasonably necessary to effectuate any such right or 
privilege. 

SIGNATURES ON ATTACHED SHEET 



IN Wl'ITESS WHEREOF, the undersigned has executed this instrument and affixed his seal 
this- day of 2004. 

Signed, sealed and delivered LEGEND OAKS WEST VENTURE, LLC 
in the presence of a South Carolina limited liability 

Witness 

6 k L L +  [Corporate seal] 
Notary Public 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

PERSONALLY before m e x b q r i  A! & ~ r i s  and made oath 
within named LEGEND OAKS WEST VENTURE, LLC by 

within document, and the said corporation, by said e i T h r , ~ y J  
act and deed, deliver the same, and that @)he with 
tnessed the execution thereof. 

SWORN to before me this& day of 

Ubd 
hotary Public Witness 



CONSENT 

The undersigned, does hereby consent to the recording of this 
declaration of restrictive covenants and conditions to any lands 
which the undersigned may own within those lands described in any 
Schedules attached hereto. 

IN WITNESS undersigned has executed this instrument and aEked his seal this 

Signed, d e d  and delivered LEGEND OAKS WEST FUNDING, LLC 
in the presence of: a South Carolina limited liability 
corporation 

Witness 

wL. 6dht 
Notary Public 

STATE OF NORTH CAROLINA 

COUNTY OF MECKENBURG 

PERSONALLY appeared before me -4 n& ((iJ and made oath 
within named LEGEND OAKS WEST FUNDING, LJX by 

the within document, and the said corpration, by s a i c l + % c & ~ ~  
act and deed, deliver the same, and that (s)he with 

witnessed the execution thereof. 

SWORN to before me this 

[Seal] 
Notary Public 

~ k d  
Witness 

My commission expires: q- 1- oq 



EXHIBIT "A" 

The following words, when used in this Declaration or in any amendment thereof (unless the 
context shall prohibit), shall have the following meanings: 

a) "- shall mean and refer to Legend Oaks Plantation Community 
Association, Inc., a nonprofit South Carolina corporation, its successors and assigns. 

b) 'Rnclrd or ''"BQard of the Association shall be the appointed or elected body, as 
applicable, having its normal meaning under South Carolina wrporate law. 

c) "Builder" shall mean any Person which purchases one or more Lots for the purpose of 
constructing improvements for later sale to consumers or parcels of land w i t h  the 
Community for furher subdivision, development, andlor resale in the ordmary course of such 
Person's business. 

d) 'Qlam" shall refer to the Bylaw of Legend Oaks Plantation Community M a t i o n ,  Inc. 

e) ''- shall mean any and all real and personal property and easements and 
other interests therein, together with the facilities and improvements located thereon, now or 
hereafter owned by the Community Association for the wmmon use and enjoyment of the 
Owners. 

f )  "- shall mean and refer to that certain real property and interests therein 
described in Exhibit "B", a!dached hereto, and (i) such additions thereto as may be made by 
Declarant (or its Mortgagee or transferee, as provided in the Declaration) of all or any portion 
of the real property described in Exhibit "C", attached hereto; and (ii) such additions thereto 
as may be made by the Community Association (as provided in the Declaration) of other real 
property. 

g) "--Wide shall mean the standard of conduct, maintmmce., or 
other activity generally prevailing in the Community. Such standard may be more 
specifically determined by the Board of Directors of the Community Association Such 
determination, however, must be wnsisient with the Community-Wide Ma&emnce Level 
or ipdly  established by the Declarant. 



h) '- shall mean and refer to Legend Oaks West Venture, LLC, a South Carolina 
limited liability corporation and its successors-in-title and assigns, provided any such 
successor-in-title or assign shall acquire for the purpose of development or sale all or any 
portion of the remaining undeveloped or unsold portions of the real property described in 
Exhibit "B". attached hereto. or in Exhibit "C". attached hereto. and movided further. in the 
instrument of conveyance to any such successor-in-title or assign, such successor-in-title or 
assign is designated as the 'Dec1arant" hereunder by the grantor of such conveyance, which 
grantor shall be the "Declarant" hereunder at the time of such conveyance; provided, fiuther, 
upon such designation of such successor Declarant, all rights of the former Declarant in and 
to such status as "Declarant" hereunder shall cease, it being understood that as to all of the 
property described in Exhibit "B", attached hereto, and in Exhibit "C", attached hereto, which 
is now or hereafter subjected to this Declaration, there shall be only one Person or legal entity 
entitled to exercise the rights and powers of the ' ~ 1 ~ "  hereunder at any one point in 
time. 

i) "w shall mean any parcel of land adjacent to or within the Community 
which is privately owned by the Declarant, its successors, successoiwin-title, assigns, or 
transferees, and which is operated as a golf course, tennis courts, swimming pool and related 
facilities, and all related and supporting facilities and improvements operated in connection 
with such golf course. 

j) 'I&" shall mean any plot of land within the Community, whet he^ or not improvements are 
constmckd thereon, which constitutes or will constitute, &r the construction of 
improvements, a single dwelling site as shown on the plat for the Community, or 
amendments thereto, recorded in the land records of the Office of Dorchester County 
Register of Mesne Conveyance. The ownership of each Lot shall include, and there shall 
pass with each Lot as an appurtenance thereto, whether or not sepmkly described, all of the 
right, title, and intemt of an Owner in the Common Property, which shall include, without 
limitation, membership in the Community Association. 

k) "w means those eligible votes, Owners, or other group as the context may indicate 
totaling more than fitly percent ( 5 0 % )  of the total eligible number. 

1) 'w means any mortgage, deed to secure debt, and any and all other similar 
instruments used for the purpose of conveying or encumbering real property as security for 
the payment or satisfadon of an obligation 

m) ''w shall mean the holder of a Mortgage. 

n) '- shall mean a sqmately developed area within the Community, whether or 
not governed by a Neighborhood Association (as hereinafter defined), in which the Owners 
of Unitshts may have common interests other than those common to all Members of the 



Community Association Neighborhood boundaries may be established and modified as 
provided in the declaration. 

o) '- shall mean a separately developed area within the subject Proply, whether 
or not governed by a Neighborhood Association, in which the Owners of Unitshts may 
have common interests other than those wmmon to all Members of the Community 
Association. Neighborhood boundaries may be established and m&ed as provided herein. 

p) 'M shall mean assessments levied against the Unitshts in a 
particular Neighborhood or N e i g h b o M  to fund Neighborhood Expenses. 

q) '- 
. . " shall mean any condominium or other owners association 

having wncwrent jurisdiction with the Community Association over any Neighborhood. 

r) '- shall mean the accrual and estimated expenses incurred or 
anticipated to be incurred by the Community Association for the benefit of Owners of 
U n i W t s  within a particular Neighborhood or Neighborhoods, which may include a 
reasonable reserve h capital repairs and replacements, as the Board may specifically 
authorize fiom time to time and as may be authorized herein or in Supplemental Dec1arations 
applicable to such Neighborhood(s). 

s) "Ckupmf shall mean any Person occupying all or any portion of a Lot or other property 
located within the Community for any period of time, regardless of whether such Person is a 
tenant of the Owner of such property. 

t) "W shsll mean and refer to the record owner, whether one or more Persons, of the fee 
simple title to any Lot located within the Community, excluding, however, any Person 
holding such interest merely as security for the performance or satisfaction of any obligation. 

u) ''kmn" means any natural person, as well as a wrporatio~ joint venture, partnership 
(general or limited), association, trust, or other legal entity. 

v) "- means an amendment or supplement to this Declaration which 
subjects additional property to this Declaration or imposes, expressly or by reference, 
additional restrictions and obligations on the land described therein, or both. 

. . 
w) "- means dl of the votes athibubble to members of the 

Community Association (including votes of hlarant) and the wnsent of Declarant (so long 
as Declmt  owns any property for development andfor sale in the Community or has the 
right unilaterally to annex additional property to the Community). 



EXHIBIT B 

Being all of Lots 1000 through 1033, inclusive, of The Club at Legend Oaks Plantation 
Back 9 Phase 1 (aka Phase 9 Section 1) as shown on that plat thereof recorded as Plat K- 
1 lo, Dorchester County Public Registry. 

Being all of Lots 1036 through 1049, inclusive, and Lots 1052 through 1080, inclusive, of 
The Club at Legend Oaks Plantation Phase 9 Section 2 as shown on that plat thereof 
recorded as Plat K-110, Dorchester County Public Registry. 



EXHIBIT C 

BEING all of Tract 8,9 and 10 all as shown on that survey prepared for Legend Oaks 
Country Club, dated October 2,2001 and prepared by Trico Engineering Consultants, Inc., and 
recorded in Plat Cabinet K Slide 5, Dorchester Register of Mesne Conveyances. l Y 7  

SAVE AND EXCEPT: THAT PORTION OF Tract 10 shown on that Plat recorded in 
Plat Cabinet J Slide 160, Dorchester Register of Mesne Conveyances. 

FURTHER SAVE AND EXCEPT: AL,L THAT PIECE, PARCEL, OR TRACT OF 
LAM), SITUATE, LYING, AND BEING IN DORCI-JESTmZ COUNTY, STATE OF SOUTH 
CAROLINA, BEING DESIGNATED AS "TRACT 9A"; AS SHOWN ON A CERTAIN PLAT 
ENTITLED "SUBDMSION PLAT SHOWING TRACT 9A, A 5.116 ACRE TRACT OF 
LAND, A PORTION OF TRACT 9", LEGEND OAKS PLANTATION, PROPERTY OF 
PROVIDENCE DEVELOPMENT PARTNERS, SC, LJX., DATED AUGUST 9,2002, BY 
RICHARD A. ALDRIDGE, S.C.P.L.S. NO. 20854, PROPERTY IS. MORE FULLY 
DESCRIBED AS FOLLOWS TO m. 

TO LOCATE THE POINT OF BEGINNING FOR TRACT 9A, LOCATE THE NORTHEAST 
CORNER OF THE SECOND FAIRWAY OF LEGEND OAKS GOLF AND COUNTRY CLUB, 
SAID POINT IS THE POINT OF BEGINNING, THENCE TURNING AND RUNMNG 
N83"4428"W, A DISTANCE OF 83.19' TO A POINT, THENCE TURNING AND RUNMNG 
ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 189.97', A DELTA ANGLE OF 
34'4926", AN ARC DISTANCE OF 115.46; A BEARING OF N66O19'45'W AND A CHORD 
OF 113.69' TO A POINT, THENCE TURNING AND RUNNING S41°04'58"W, A DISTANCE 
OF 35.41' TO A POINT, THENCE TURNING AND RUNNING N05°27'54"W, A DISTANCE 
OF 32.54' TO A POINT, THENCE TURNING AND RUNNINGN19°10'15"W, ADISTANCE 
OF 52.75' TO A POINT, THENCE TURNING AND RUNNING ALONG A CURVE OF A 
NON TANGENT CURVE TO THE RIGHT, A RADIUS OF 189.97'; A DELTA ANGLE OF 
24O04'06", AN ARC DISTANCE OF 79.80', A BEARING OF N15O26'58"W AND A CHORD 
OF 79.22' TO A POINT, THENCE TURNING AND RUNNING N24O47'39"W A DISTANCE 
OF 83.54' TO A POINT, THENCE TURNING AND RUNNING N07°30'53"W, A DLSTANCE 
OF 66.88' TO A POINT, THENCE TURNING AND RUNNING N62°1573"W, A DISTANCE 
OF 12.90' TO A POINT, THENCE TURNING AND RUNNING N19"16'57"W, A DISTANCE 
OF 301.45' TO A POINT, THENCE TURNING AND RUNNING N33O58'07"E, A DISTANCE 
OF 2.11' TO A POINT, THENCE TURNING AND RUNNING ALONG A CURVE TO THE 
LEFT HAVING A RADIUS OF 25.00: A DELTA ANGLE OF 99031t44", AN ARC DISTANCE 
OF 43.43: A BEARING OF N15O47'45"W AND A CHORD OF 38.17' TO A POINT, THENCE 
TURNING AND RUNMNG N65O33'37"W, A DISTANCE OF 18.23' TO A POlNT, THENCE 
TURNING AND RUNNING N37O48'53"W, A DISTANCE OF 203.70' TO A POINT, THENCE 
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TURNING AND RUNNING N42°33'02"W, A DISTANCE OF 65.82' TO A POINT, THENCE 

'I TURNING AND RUNNING N74"00'01"E, A DISTANCE OF 265.96' TO A POINT, THENCE 
TURNING AND RUNNING N69°24'12'1E, A DISTANCE OF 340.27' TO A POINT, THENCE 
TURNING AND RUNNING S14°19'30"W, ADISTANCE OF 155.39' TO APOINT, THENCE 
TURNING AND RUNNING S36O14'40"W, A DISTANCE OF 222.37' TO A POINT, THENCE 
TURNING AND RUNNING 571 Q28'49f%, A DISTANCE OF 91.22' TO A POLNT, THENCE 
TlJRNLNGAND RUNNING S12°11'02"W. ADISTANCE OF 301.01' TO APOINT. THENCE 
TURNING AND RUNNING ~ 0 7 ~ 3 4 ' 4 1 " ~ ~  A DISTANCE OF 200.00' TO A POINT; TO A 
POINT, THENCE TURNING AND RUNNING ALONG A CURVE TO THE LEFT HAVING A 
RADIUS OF 139.97,', A DELTA ANGLE OF 91°19'09", AN ARC DISTANCE OF 223.09, A 
BEARING OF S38O04'53"E AND A CHORD OF 200.21' TO A POINT, THENCE TURNING 
AND RUNNING S83°44'28"E, ADISTANCE OF 87.67' TO A POINT, THENCE '?URNNG 
AND RUNNING S34°00'50"W, A DISTANCE OF 4.92' TO A POINT, THENCE TURNING 
AND RUNNJNG S08°59'12"W, A DISTANCE OF 45.70' TO A POINT, THE POINT OF 
BEG-INNING FOR TRACT 9A. 

SAID TRACT 9A AS DESCRIBED CONTAINS 222,847.95 S.F. OR 5.116 AC., MORE OR 
LESS. 

SAID TRACT 9A IS SUBJECT TO AN ACCESS BETWEEN LOTS 30 AND 3 1 OF SECTION 
"W', PROPERTY OF WIELAND HOMES OF S.C., NC., AND SAID ACCESS IS MORE 
FULLY DESCRIBED AS FOLLOWS TO WIT: 

t TO FIND THE POINT OF BEGINNING FOR THE ACCESS, LOCATE THE CENTER LINE 
INTERSECTION OF PLANTATION HOUSE ROAD AND OUT OF BOUNDS DRIVE, 
THENCE TURNING AND RUNMNG IN A SOUTHWEST DIRECTION ALONG THE 
CENTER LINE OF PLANTATIONHOUSE ROAD, A DISTANCE OF *162.4', THENCE 
IWUKNG AND RUNNING IN A NORTHWEST DIRECTION, A DISTANCE OF 25' TO THE 
WESTERN RIGHT OF WAY OF PLANTATION HOUSE ROAD, THE POINT OF 
BEGINNING FOR THE ACCESS, THENCE TURNING AND RUNNING ALONG A CURVE 
TO THE LEFT HAVING A RADIUS OF 299.92', A DELTA ANGLE OF 8'242 I", AN ARC 
DISTANCE OF 44.00a, A BEARING OF S16°20'19"WAND A CHORD OF 43.96' TO A 
POINT, THENCE TURNING AND RUNNING ALONG THE NORTHERN BOUNDMY OF 
LOT 30, N73O1629"W, A DISTANCE OF 156.25' TO A POINT, THENCE TURNING AND 
RUNNING N08'59'59"EE, A DISTANCE OF 3.84' TO A POINT, THE POINT OF BEGINNING 
FOR TRACT 9A, THENCE RUNNING N08°59'59E, A DISTANCE OF 45.70' TO A POINT, 
THENCE TURNING AND RUNMNG N34°00'50"E, A DISTANCE OF 5.86' TO A POINT, 
THENCE TURNING AND RUNNING ALONG THE SOUTHERN BOUNDARY OF LOT 3 1, 
S69"27'38"E, A DISTANCE OF 161.23' TO A POINT, THE POINT OF BEGINNING FOR 
THE ACCESS. 

SAID ACCESS AS DESCRIBED CONTAINS 7,844.51 S.F. OR 0.180 AC., MORE ORLESS. 



EXHIBIT "D" 

LEGEND OAKS PLANTATION COMMUNITY ASSOCIATION, INC. 
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BYLAWS 

LEGEND OAKS PLANTATION COMMUNITY ASSOCIATION TWO, INC. 

Article I 
Name, Meaobershio, and Definitions 

Section 1. m. The name of the Association shall be Legend Oaks 
Plantation Community Association Two, Inc. (the "Association") . 

Section 2. Membership. The Association shall have one (1) class of 
membership, as is more fully set forth in that Declaration of Protective 
Covenants for Legend Oaks Plantation (this Declaration, as amended, renewed, 
or extended from time to time, is hereinafter sometimes referred to as the 
"Declaration"), the terms of which pertaining to membership are specifically 
incorporated by reference herein. 

Section 3. Definitions. The words used in these Bylaws shall have 
the same meaning as set forth in the Declaration, unless the context shall 
prohibit. 

Article I1 
Association: Meetinus. Quonua, Votinu. Proxies 

Section 1. Place of Meetinus. Meetings of the Association shall be 
held at the principal office of the Association or at such other suitable 
place convenient to the members as may be designated by the Board of 
Directors, either in the Community or as convenient thereto as possible and 
practical. 

Section 2. First Meetinu and Annual Meetinas. An annual or special 
meeting shall be held within one (1) year from the date the Declaration is 
recorded. Annual meetings shall be set by the Board so as to occur no later 
than sixty ( 6 0 )  days after the close of the Association's fiscal year. If 
the day for the annual meeting of the members is a legal holiday, the 
meeting will be held at the same hour on the first day following which is 
not a legal holiday (excluding Saturday and Sunday). 

Section 3. S~ecial Meetinqs. The President may call special 
meetings. In addition, it shall be the duty of the President to call a 
special meeting of the Association if so directed by resolution of a 
Majority of the Board of Directors or upon a petition signed by at least 



be held. If an Owner wishes notice to be given at an address other than his 
or her Lot, he or she shall have designated by notice in writing to the 
Secretary such other address. The mailing or delivery of a notice of 
meeting in the manner provided in this Section shall be considered service 
of notice. Notices shall be served not less than ten (10) nor more than 
thirty ( 3 0 )  days before a meeting. 

Section 5 .  waiver of Notice. Waiver of notice of a meeting of the 
members shall be deemed the equivalent of proper notice. Any member may, in 
writing, waive notice of any meeting of the members, either before or after 
such 

meeting. Attendance at a meeting by a member, whether in person or by proxy, shall 
be deemed waiver by such member of notice of the time, date, and place thereof, 
unless such member specifically objects to lack of proper notice at the time the 
meeting is called to order. 

Section 6. Adjournment of Meetinas. If any meetings of the Association 
cannot be held because a quorum is not present, a Majority of the members who are 
present at such meeting, either in person or by proxy, may adjourn the meeting to a 
time not less than five (5) nor more than thirty (30) days from the time the 
original meeting was called. At such adjourned meeting at which a quorum is 
present, any business which might have been transacted at the meeting originally 
called may be transacted without further notice. 

Section 7 .  w. The voting rights of the members shall be as set forth 
in the Declaration, and such voting rights are specifically incorporated herein. 

Section 8. Proxies. At all meetings of members, each member may vote in 
person or by proxy. All proxies shall be in writing, dated, and filed with the 
Secretary before the appointed time of each meeting. Every proxy shall be revocable 
and shall automatically cease upon conveyance by the member of his or her Lot, or 
upon receipt of notice by the Secretary of the death or judicially declared 
incompetence of a member, or of written revocation, or upon the expiration of eleven 
(11) months from the date of the proxy. 

Section 9. -. The presence, in person or by proxy, of twenty-five 
percent (25%) of the total eligible Association vote shall constitute a quorum at 
all meetings of the Association. The members present at a duly called or held 
meeting at which a quorum is present may continue to do business until adjournment, 
notwithstanding the withdrawal of enough members to leave less than a quorum. 

Section 10. Action Without A Formal Meeting. Any action to be taken at a 
meeting of the members or any action that may be taken at a meeting of the members 
may be taken without a meeting if one or more consents, in writing, setting forth 



regular or special meeting of members may be taken without a meeting if approved by 
written ballot as provided herein. The Association shall deliver a written ballot 
to each member entitled to vote on the matter. The written ballot shall set forth 
each proposed action and provide an opportunity to vote for or against each proposed 
action. Approval by written ballot of an action shall only be valid when the number 
of votes cast by ballot equals or exceeds the quorum required to be present at a 
meeting held to authorize such action and the number of approvals equals or exceeds 
the number of votes that would be required to approve the matter at a meeting at 
which the total number of votes cast was the same as the number of votes cast by 
ballot. All solicitations for votes by written ballot shall indicate the number of 
responses needed to meet the quorum requirements; state the percentage of approvals 
necessary to approve each matter (other than election of directors); and specify the 
time by which a ballot must be received by the Association in order to be counted. 
A timely written ballot received by the Association may not be revoked without the 
consent of the Board of Directors. The results of each action by written ballot 
shall be certified 
by the Secretary and shall be included in the minutes of meetings of members filed 
in the permanent records of the Association. 

Article I11 
Board of Directorst Number. Powers, Meetinqs 

A. Comosition and Selection. 

Section 1. Governins Body: Composition. The affairs of the Association 
shall be governed by a Board of Directors. Except as provided in Section 2 of this 
Article, the directors must reside in the Community and shall be members or spouses 
of such members; provided, however, no Person and his or her spouse may serve on the 
Board at the same time. 

Section 2. Directors A~uointed bv Declarant. Declarant shall have the 
right to appoint or remove any member or members of the Board of Directors or any 
officer or officers of the Association until such time as the first of the following 
events shall occur: (a) the expiration of twenty (20) years after the date of the 
recording of the Declaration; or (b) the surrender by Declarant in writing of the 
authority to appoint and remove directors and officers of the Association. Each 
Owner, by acceptance of a deed to or other conveyance of a Lot, vests in Declarant 
such authority to appoint and remove directors and officers of the Association. The 
directors selected by the Declarant need not be Owners or residents in the 



committee is established by the Board. All candidates shall have a reasonable 
opportunity to communicate their qualifications to the members and to solicit votes. 

Section 5 .  Election and Term of Office. Owner-elected directors shall be 
elected and hold office as follows: 

(a) After the Declarant's right to appoint directors and officers 
terminates, the Association shall call a special meeting to be held at which Owners 
shall elect five ( 5 )  directors. 

(b) At annual meetings of the membership thereafter, directors shall be 
elected. All eligible members of the Association shall vote on all directors to be 
elected, and the candidate(s) receiving the most votes shall be elected; provided, 
however, the initially elected directors shall serve the remainder of their terms. 

The term of one (2) directors shall be fixed at one (1) year, and the term 
of one (1) director shall be fixed at two (2) years. At the expiration of the 
initial term of office of each respective member of the Board of Directors, a 
successor shall be elected to serve for a term of two (2) years. The members of the 
Board of Directors shall hold office until their respective successors shall have 
been elected by the Association. 

Section 6. Removal of Directors. At any regular or special meeting of the 
Association duly called, any one (1) or more of the members of the Board of 
Directors may be removed, with or without cause, by a Majority of the Total 
Association Vote and a successor may then and there be elected to fill the vacancy 
thus created. A director whose removal has been proposed by the Owners shall be 
given at least ten (10) days' notice of the calling of the meeting and the purpose 
thereof and shall be given an opportunity to be heard at the meeting. Additionally, 
any director who has three (3) consecutive unexcused absences from Board meetings or 
who is delinquent in the payment of an assessment for more than twenty (20) days may 
be removed by a Majority vote of the directors at a meeting, a quorum being present. 
This Section shall not apply to directors appointed by Declarant. 

Section 7 .  Vacancies. Vacancies in the Board of Directors caused by any 
reason, excluding the removal of a director by vote of the Association, shall be 
filled by a vote of the Majority of the remaining directors, even though less than a 
quorum, at any meeting of the Board of Directors. Each Person so selected shall 
serve the unexpired portion of the term. 

Section 8. Orcranization Meetings. The first meeting of the members of the 
Board of Directors following each annual meeting of the membership shall be held 



shall be held when requested by the President, Vice President or by any two (2) 
directors. The notice shall specify the time and place of the meeting and the 
nature of any special business to be considered. The notice shall be given to each 
director by one of the following methods: (a) by personal delivery; ib) written 
notice by first class mail, postage prepaid; (c) by telephone communication, either 
directly to the director or to a Person at the director's home or office who would 
reasonably be expected to communicate such notice promptly to the director; (dl by 
telegram, charges prepaid; or ie) by commercial delivery service to such director's 
home or office. All such notices shall be given or sent to the director's address 
or telephone number as shown on the records of the Association. Notices sent by 
first class mail shall be deposited into a United States mailbox at least four (41 
days before the time set for the meeting. Notices given by personal delivery, 
telephone, or telegraph company shall be given at least forty-eight (48) hours 
before the time set for the meeting. 

Section 11. Waiver of Notice. The transactions of any meeting of the Board 
of Directors, however called and noticed or wherever held, shall be as valid as 
though taken at a meeting duly held after regular call and notice, if (a) a quorum 
is present, and (b) either before or after the meeting, each of the directors not 
present signs a written waiver of notice, a consent to holding the meeting, or an 
approval of the minutes. The waiver of notice or consent need not specify the 
purpose of the meeting. Notice of a meeting shall also be deemed given to any 
director who attends the meeting without protesting before or at its commencement 
about the lack of adequate notice. 

Section 12. Quorum of Board of Directors. At all meetings of the Board of 
Directors, a Majority of the directors shall constitute a quorum for the transaction 
of business, and the votes of a Majority of the directors present at a meeting at 
which a quorum is present shall constitute the decision of the Board of Directors. 
A meeting at which a quorum is initially present may continue to transact business, 
notwithstanding the withdrawal of directors, if any action taken is approved by at 
least a Majority of the required quorum for that meeting. If any meeting cannot be 
held because a quorum is not present, a Majority of the directors who are present at 
such meeting may adjourn the meeting to a time not less than five (5) nor more than 
thirty (30) days from the time that the original meeting was called. At such 
adjourned meeting at which a quorum is present, any business which might have been 
transacted at the meeting originally called may be transacted without further 
notice. 

Section 13. Ccmensation. No director shall receive any compensation from 
the Association for acting as such unless approved by a Majority of the Total 
Association Vote. 



meeting of the directors or any action that may be taken at a meeting of the 
directors may be taken without a meeting if a consent in writing, setting forth the 
action so taken, shall be signed by all of the directors. 

Section 17. Telephonic Participation. One (1) or more directors may 
participate in and vote during any regular or special meeting of the Board by 
telephone conference call or similar communication equipment by means of which all 
directors participating in the meeting can hear each other at the same time, and 
those directors so participating shall be present at such meeting. Any such meeting 
at which a quorum participates shall constitute a regular meeting of the Board. 

C.  Powers and Duties. 

section 18. w. The Board of Directors shall be responsible for the 
affairs of the Association and shall have all of the powers and duties necessary for 
the administration of the Association's affairs and, as provided by law, may do all 
acts and things as are not by the Declaration, Articles, or these Bylaws directed to 
be done and exercised exclusively by the members. In addition to the duties imposed 
by these Bylaws or by any resolution of the Association that may hereafter be 
adopted, the Board of Directors shall have the power to and be responsible for the 
following, in way of explanation, but not limitation: 

(a) preparation and adoption of an annual budget in which there shall be 
established the contribution of each Owner to the common expenses; 

(b) making assessments to defray the common expenses, establishing the 
means and methods of collecting such assessments, and establishing the period of the 
installment payments of the annual assessment; 

(c) providing for the operation, care, upkeep, and maintenance of all areas 
which are the maintenance responsibility of the Association; 

(d) designating, hiring, and dismissing the personnel necessary for the 
operat ion of the Association and, where appropriate, providing for the compensation 
of such personnel and for the purchase of equipment, supplies, and material to be 
used by such personnel in the performance of their duties; 

(e) collecting the assessments, depositing the proceeds thereof in a bank 
depository which it shall approve, and using the proceeds to administer the 
Association; 

(f) making and amending use restrictions and rules and regulations; 

(g) opening of bank accounts on behalf of the Association and designating 



provided in the Declaration, and paying the premium cost thereof; 

( j )  paying the cost of all services rendered to the Association or its 
members which are not directly chargeable to Owners; 

(k) keeping books with detailed accounts of the receipts and expenditures 
affecting the Association and its administration, and specifying the maintenance and 
repair expenses and any other expenses incurred; and 

(1) contracting with any Person for the performance of various duties and 
functions. The Board shall have the power to enter into common management 
agreements with trusts, condominiums, or other associations. Any and all functions 
of the Association shall be fully transferable by the Board, in whole or in part, to 
any other entity. 

Section 19. Manaament Aqent. The Board of Directors may employ for the 
Association a professional management agent or agents at a compensation established 
by the Board of Directors to perform such duties and services as the Board of 
Directors shall authorize. The Declarant or an affiliate of the Declarant may be 
employed as managing agent or Manager. The term of any management agreement shall 
not exceed one 1 year and shall be subject to termination by either party, without 
cause and without penalty, upon ninety ( 9 0 )  days' written notice. 

Section 20 .  Finina Procedure. The Board shall not impose a fine (a late 
charge shall not constitute a fine) unless and until the following procedure is 
followed: 

(a) w. Written demand to cease and desist from an alleged violation 
shall be served upon the alleged violator specifying: 

(i) the alleged violation; 

(ii) the action required to abate the violation; and 

(iii) a time period, not less than ten (10) days, during which the 
violation may be abated without further sanction, if such violation is a continuing 
one, or a statement that any further violation of the same rule may result in the 
imposition of a fine, if the violation is not continuing. The Board or its designee 
may demand immediate abatement in such circumstances which, in the Board's 
determination, pose a danger to safety or property. 

(b) Notice. Within twelve (12) months of such demand, if the violation 
continues past the period allowed in the demand for abatement without penalty, or if 
the same rule is subsequently violated, the Board may, upon notice, impose a fine. 



the alleged violator at the hearing; and 

(iv) that all rights to have the fine reconsidered are waived if a 
hearing is not requested within ten (10) days of the date of the notice. 

(c) Hearinq. If a hearing is requested, it shall be held before the Board 
in executive session, and the alleged violator shall be given a reasonable 
opportunity to be heard. The minutes of the meeting shall contain a written 
statement of the results of the hearing. 

Article IV 
Officers 

Section 1. Officers. The officers of the Association shall be a President, 
Vice President, Secretary, and Treasurer. Any two (2) or more offices may be held 
by the same Person, excepting the offices of President and Secretary. The President 
and Treasurer shall be elected from among the members of the Board of Directors. 

Section 2. Election, Term of Office, and Vacancies. Except during the 
period in which the Declarant has the right to appoint the officers of the 
Association under Article 111, Section 2, of these Bylaws, the officers of the 
Association shall be elected annually by the Board of Directors at the first meeting 
of the Board of Directors following each annual meeting of the members. A vacancy 
in any office arising because of death, resignation, removal, or otherwise may be 
filled by the Board of Directors for the unexpired portion of the term. 

Section 3. Removal, Any officer may be removed by the Board of Directors 
whenever, in its judgment, the best interests of the Association will be served 
thereby. 

Section 4. President. The President shall be the chief executive officer 
of the Association and shall preside at all meetings of the Association and of the 
Board of Directors. The President shall have all the general powers and duties 
which are incident to the office of the president of a corporation organized under 
the South Carolina Nonprofit Corporation Code. 

Section 5. Vice President. The Vice President shall act in the President's 
absence and shall have all powers, duties, and responsibilities provided for the 
President when so acting. 

Section 6. Secretary. The Secretary shall keep the minutes of all meetings 
of the Association and of the Board of Directors and shall have charge of such books 
and papers as the Board of Directors may direct and shall, in general, perfom all 
duties incident to the office of the secretary of a corporation organized in 



designated by the Board of Directors. 

Section 8. Resignation. Any officer may resign at any time by giving 
written notice to the Board of Directors, the President, or the Secretary. Such 
resignation shall take effect on the date of the receipt of such notice or at any 
later time specified therein, and unless otherwise specified therein, the acceptance 
of such resignation shall not be necessary to make it effective. 



Article V 
Committees 

Committees to perform such tasks and to serve for such periods as may be 
designated by the Board are hereby authorized. Each committee shall be composed and 
shall operate in accordance with the terms of the resolution of the Board of 
Directors designating the committee or with rules adopted by the Board of Directors. 

Article VI 
Miscellaneous 

Section 1. Fiscal Year. The fiscal year of the Association shall be 
determined by resolution of the Board. In the absence of such a resolution, the 
fiscal year shall be the calendar year. 

Section 2. Parliamentarv Rules. Roberts Rules of Order (current edition) 
shall govern the conduct of all Association proceedings, when not in conflict with 
South Carolina law, the Articles of Incorporation, the Declaration, these Bylaws, or 
a ruling made by the Person presiding over the proceeding. 

Section 3. Conflicts. If there are conflicts or inconsistencies between 
the provisions of South Carolina law, the Articles of Incorporation, the 
Declaration, and these Bylaws, the provisions of South Carolina law, the 
Declaration, the Articles of Incorporation, and the Bylaws (in that order) shall 
prevail. 

Section 4. Amendment. The provisions of the Declaration applicable to 
amendment of that instrument shall apply to any amendment of these Bylaws; provided, 
however, that the U.S. Department of Veterans Affairs ("VA") (if it is then 
guaranteeing any Mortgage in the Community as determined by telephone inquiry to VA) 
and/or the U.S. Department of Housing and Urban Development ("HUD") (if it is then 
insuring any Mortgage in the Community (as determined by consulting the current list 
of approved subdivisions regularly published by HUD and furnished to Mortgage 
companies) shall have the right to veto material amendments to these Bylaws for as 
long as the Declarant has the right to appoint and remove the directors and officers 
of the Association. 
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